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Governor  Reubin  O'D.  Askew 
President  Mallory  Home  and 

Members  of  the  Senate 
Speaker  Terrell  Sessums  and 

Members  of  the  House  of  Representatives 
The  Capitol 
Tallahassee,  Florida  32304 

Re:  Final  Report  to  the  Governor  and  the  Legislature 
pursuant  to  Section  380.09(5),  Florida  Statutes 

Dear  Governor  Askew,  President  Home,  Speaker  Sessums  and 
Members  of  the  Florida  Legislature: 

The  ELMS  Committee  coTiTmends  your  leadership  and  fore- 
sight in  recognizing  the  need  for  a  study  of  land  resource 
management  and  land  development  regulation  in  Florida.  This 
report  concludes  not  only  that  such  a  study  was  long  past 
due,  but  that  the  job  is  far  from  over. 

The  ELMS  Committee  has  already  sent  to  you  the  follow- 
ing four  reports : 

1.  Interim  Report  to  the  Governor  pursuant  to  Florida 
Statute  Section  380.09(6)  dated  December  1972. 

2.  Interim  Report  to  the  Legislature  pursuant  to 
Florida  Statute  Section  380.09(6)  dated  March  1973. 

3.  Siommary  Report  of  the  Environmental  Land  Management 
Study  Committee's  Conference  on  Land  Use  in  Miami, 
June  11-12,  1973. 

4.  New  Communities  Summary  Report  of  the  Environmental 
Land  Management  Study  Committee's  Conference  on  New 
Communities  in  Miami,  July  15,  16,  17,  19  73. 


Governor  Askew,  President  Home,  Speaker  Sessums  and 

Members  of  the  Florida  Legislature 
December  1973 
Paae  two 


The  Committee  has  followed  its  initial  positive  and 
balanced  charge  "to  encourage  environmental  protection  con- 
sistent with  a  sound  and  economic  pattern  of  well-planned 
development."   This  final  report  attempts  to  help  you  show 
Florida  how  it  can  continue  to  enjoy  solid  economic  growth 
and  at  the  same  time  preserve  and  enhance  its  unique  natural 
resources . 

The  following  report  and  recommendations  contain  in  the 
judgment  of  the  ELMS  Committee  the  necessary  actions  by  the 
Governor  and  Legislature  to  achieve  the  state  policy  already 
established  by  the  Legislature  in  1972  in  Florida  Statute 
Section  380.021,  to  wit: 

"It  is  the  legislative  intent  that,  in  order  to 
protect  the  natural  resources  and  environment  of 
this  state  as  provided  in  §7,  Art.  II  of  the 
state  constitution,  insure  a  water  management 
system  that  will  reverse  the  deterioration  of 
water  quality  and  provide  optimum  utilization 
of  our  limited  water  resources,  facilitate 
orderly  and  well-planned  development,  and  pro- 
tect the  health,  welfare,  safety,  and  quality 
of  life  of  the  residents  of  this  state,  it  is 
necessary  adequately  to  plan  for  and  guide 
growth  and  development  within  this  state.   In 
order  to  accomplish  these  purposes,  it  is 
necessary  that  the  state  establish  land  and 
water  management  policies  to  guide  and  co- 
ordinate local  decisions  relating  to  growth  and 
development;  that  such  state  land  and  water 
management  policies  should,  to  the  maximum 
possible  extent,  be  implemented  by  local  gov- 
ernments through  existing  processes  for  the 
guidance  of  growth  and  development;  and  that 
all  the  existing  rights  of  private  property  be 
preserved  in  accord  with  the  constitutions  of 
this  state  and  of  the  United  States." 
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Governor  Askew,  President  Home,  Speaker  Sessums  and 

Members  of  the  Florida  Legislature 
December  1973 
Paae  two 


The  ELMS  Committee  remains  available  until  June  of 
19  74  to  aid  you  in  ooir  mutual  concern  to  insure  that 
Florida's  land  use  laws  give  the  highest  quality  of  human 
amenities  and  environmental  protection  consistent  with  a 
sound  and  economic  pattern  of  well-planned  development. 


Respectfully  submitted, 


Allan  Milledge,  Chairman  V^  ~ 


AM/mk 
Enclosure 
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profession,  agriculture  interests,  and  other  professions  and 
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FINAL  REPORT  GENERAL  COMMENT 

"The  Quiet  Revolution  in  Land  Use  Control"  became  quite  audible 
in  Florida  during  the  historic  1972  Session  of  the  Florida  Legislature, 
which  enacted  four  major  environmental  land  management  laws: 

1.  The  Water  Resources  Act  of  1972 

2.  The  Land  Conservation  Act  of  1972 

3 .  The  Comprehensive  Planning  Act  of  1972 

4 .  The  Florida  Environmental  Land  and  Water 

Management  Act  of  1972 

The  Legislature  recognized  in  the  Florida  Environmental  Land  and 
Water  Management  Act  of  1972  " .  .  .  it  is  necessary  to  adequately 
plan  for  and  guide  growth  and  development  in  this  state."   It  was 
further  declared  that  to  accomplish  this  goal:  ".  .  .  it  is  necessary 
that  the  state  establish  land  and  water  management  policies  to  guide 
and  coordinate  local  decisions  relating  to  growth  and  development." 
Section  380.021,  Florida  Statutes. 

The  term  "Environmental  Land  Management"  was  introduced  into 
this  process  to  set  the  context  and  parameters  of  such  policy  forma- 
tion.  These  policies  and  implementing  regulations  were  to  be  developed 
with  a  balanced  view  toward  assuring  the  highest  quality  of  human 
amenities  and  environmental  protection  consistent  with  a  sound  and 
economic  pattern  of  well-planned  development. 

The  Environmental  Land  Management  Study  Committee  was  created  to 
study  from  this  balanced  viewpoint  all  facets  of  land  resource  manage- 
ment and  land  development  regulation  in  Florida.   The  Committee's 


statutory  composition  was  further  designed  to  insure  this  balance. 
This  study  included  a  review  of  the  land  use  laws  of  Florida  and 
other  states,  relevant  federal  laws,  the  American  Law  Institute's 
draft  model  land  development  code,  and  the  general  pattern  of 
court  decisions  in  the  land  use  area.   The  Committee  examined 
techniques  for  encouraging  new  types  of  well-planned  development, 
including  methods  of  regulating  planned  unit  developments  and  new 
communities . 

The  Committee  consulted  with  local  governments  and  regional 
planning  agencies  regarding  their  land  use  problems  and  with  rele- 
vant state  agencies .   The  Committee  obtained  the  views  of  the 
public,  including  the  views  of  businesses  and  professions  concerned 
with  the  use  of  land,  and  of  other  interested  citizens  and  groups. 

This  report  contains  recommendations  for  new  legislation  and 
amendments  to  existing  legislation,  which  the  Committee  judges  to  be 
necessary  to  achieve  the  already  established  goals  for  environmental 
land  management  in  Florida. 

The  Committee  noted  carefully  the  divergent  views  and  philo- 
sophies on  the  question  of  how  far  should,  and  can,  government  go  in 
regulating  the  use  of  a  person's  land.   One  philosophy  is  contained 
in  the  following  epigram: 

"A  man  who  owns  real  estate  owns  up  in  the  air 
and  down  in  the  earth  quite  a  ways.   If  his  lot 
is  only  twenty-five  by  one  hundred  on  the  surface, 
there  is  compensation  in  the  fact  that  it  is  four 
thousand  miles  thick  and  five  thousand  miles  high. 
A  Chinaman  can  resist  him  legally  if  he  goes  more 
than  four  thousand  miles  down,  but  no  angel  cares 
how  high  he  soars.   And  it  is  a  curious  fact  to 
the  student  of  things  that  man  has  not  only  par- 
celed out  the  earth,  but  in  doing  so  has  given 


title  to  the  air.   My  attorney  tells  me  that  no 
man  has  a  legal  right  to  sail  his  balloon  over 
my  premises  without  my  permission,  and  further 
than  that,  I  can  warn  him  off  and  then  apprehend 
him  for  trespass.   In  fact,  when  aeronautics  are 
perfected,  it  will  give  rise  to  a  whole  new  round 
of  law  business  as  to  rights  of  way,  keeping  to 
the  right,  collisions,  flying  without  lights, 
etc.   Let  lawyers  take  heart.  "-'- 

Another  philosophy  has  recently  been  expressed  in  the  follow- 
ing recommendation  by  the  Task  Force  on  Land  Use  and  Urban  Growth; 

"It  is  time  that  the  U.  S.  Supreme  Court  re- 
examine its  earlier  precedents  that  seem  to 
require  a  balancing  of  public  benefit  against 
land  value  loss  in  every  case  and  declare  that 
when  the  protection  of  natural,  cultural,  or 
aesthetic  resources  or  the  assurance  of  orderly 
development  are  involved,  a  mere  loss  in  land 
value  will  never  be  justification  for  invali- 
dating the  regulation  of  land  use.   Such  a 
re-examination  is  particularly  appropriate 
considering  the  consensus  that  is  forming  on 
the  need  for  a  national  land-use  policy. "2 

This  issue  is  thoroughly  briefed  in  the  recent  publication  by 
the  Council  on  Environmental  Quality  entitled,  The  Taking  Issue, 
An  Analysis  of  the  Constitutional  Limits  of  Land  Use  Control. 3 

The  ELMS  Committee  concluded  in  its  Interim  Report  to  the 

Legislature  in  March: 

"The  State  must  continually  commit  itself  to 
enhancing,  protecting,  and  in  certain  cases 
preserving  the  quality  of  Florida's  natural 
environment.   In  doing  so  a  balance  must  con- 
stantly be  struck  between  the  overriding 
duties  of  the  State  in  Article  II,  Section  7, 
1968  Florida  Constitution  that  'it  shall  be 
the  policy  of  the  State  to  conserve  and  pro- 
tect its  natural  resoxirces  and  scenic  beauty 
.  .  . '  and  the  no  less  compelling  need  to 
protect  the  interests  of  those  whose  personal 
rights  or  private  property  -may  be  inj"ured  in 
th.e  process  (Article  X,  Section  6  (a)  'no 
private  property  shall  be  taken  except  for 
a  public  purpose  and  with  compensation  there- 
fore paid  to  each  owner  or  secured  by  deposit 
in  the  registry  of  the  covirt  and  available  to 
the  owner. ' ) " 


The  ELMS  Coramittee  has,  thus,  concurred  with  the  Legislature 
in  its  continuing  attempt  to  protect  landowners '  rights  consistent 
with  the  United  States  and  Florida  Constitutions. 

The  Committee  has  highlighted  in  separate  publications  its 
Conference  on  Local  Land  Use  in  Florida  and  its  Conference  on  New 
Communities.   These  publications  should  be  referred  to  for  further 
elaboration  of  the  explanations  of  the  proposals  in  this  report. 

This  report  has  been  designed  to  respect  the  time  constraints 
on  the  public  policy  makers  for  whom  the  report  was  prepared.   The 
specific  RECOMMENDATIONS  are  highlighted  at  the  beginning  of  each 
Chapter.   A  short  EXPLANATION  follows.   This  method  of  reporting 
recognizes  the  Committee  should  personally  be  available  to  elaborate 
in  more  detail  on  its  reccrmmendations  and  reasons  therefore  to  the 
Governor  and  the  appropriate  Legislative  Committees. 

The  Committee  in  meeting  the  statutory  deadline  for  its  final 
report  has  not  completed  its  study  nor  developed  recommendations  on 
many  important  issues.   The  Committee  is  still  considering  amend- 
ments to  the  Land  Management  Act,  which  are  not  contained  in  this 
final  report.   They  include  amendments  relating  to  the  problem  of 
the  thirty  day  reviev;  requirement  for  regional  planning  agencies, 
the  problem  of  regional  planning  agency  processing  fees,  and  DRI ' s 
in  unregulated  jurisdictions. 

The  Coramittee  will  continue  to  complete  its  studies,  work,  and 
responsibilities  until  its  June  30,  1974  expiration  date. 


A  Thousand  &  One  EpigraTns,  Prentice-Hall,  Inc.,  (New  Jersey: 
1973)  ,  p.  113. 

^The  Use  of  Land,  The  Rockefeller  Brothers  Fund,  Thomas  Y. 
Crowell  Co. ,  (New  York:   1973) ,  p.  175. 

^The  Taking  Issue,  U.S.  Government  Printing  Office,  (1973). 


RECOMMENDATIONS  ON 
REGIONAL  PLANNING  AGENCIES 


I.   WATER  MANAGEMENT  DISTRICT  BOUNDARIES  PURSUANT  TO  THE  WATER 

RESOURCES  ACT  OF  1972  AND  LAND  MANAGEMENT  PLANNING  BOUNDARIES 
PURSUANT  TO  THE  ENVIRONMENTAL  LAND  AND  WATER  MANAGEMENT  ACT 
OF  1972  MUST  BE  MADE  COTERMINOUS  WHEREVER  POSSIBLE. 
II.   IN  ADDITION  TO  THE  COMMONALITY  OF  BOUNDARIES  THESE  WATER  AND 
LAND  PLANNING  AGENCIES  SHOULD  ESTABLISH  CLOSE  WORKING 
RELATIONSHIPS  TO  SHARE  EXPERTISE,  AVOID  DUPLICATION,  AND 
COMBINE  RESOURCES  THROUGH  SUCH  MECHANISMS  AS: 

A.  REGIONAL  PLANNING  AGENCY  CONSULTATION  WITH  WATER  MANAGE- 
MENT DISTRICTS  CONCERNING  THE  WATER  RELATED  PORTIONS  OF 
THE  D.R.I.  REVIEW  PROCESS. 

B.  INCLUSION  OF  WATER  MANAGEMENT  DISTRICTS  IN  THE  AREAS 
OF  CRITICAL  STATE  CONCERN  PROCESS. 

III.   IT  IS  TOO  SOON  IN  THE  IMPLEMENTATION  STAGE  OF  THE  WATER 

RESOURCES  AND  THE  LAND  MANAGEMENT  ACTS  TO  FAIRLY  JUDGE  THE 
STATUS  AND  EFFECTIVENESS  OF  THE  APPROPRIATE  REGIONAL  PLANNING 
AGENCIES.   HOWEVER,  TECHNIQUES  AND  CRITERIA  FOR  ASSESSING 
THE  STATUS  AND  EFFECTIVENESS  OF  THESE  AGENCIES  SHOULD  BE 
ADOPTED.    (PROPOSED  TECHNIQUES  AND  CRITERIA  ARE  INCLUDED  IN 
THE  EXPLANATION  OF  THESE  RECOMMENDATIONS.) 
IV.   IT  IS  ESSENTIAL  AND  CRITICAL  TO  THE  SUCCESSFUL  IMPLEMENTATION 
OF  THE  WATER  RESOURCES  AND  THE  LAND  MANAGEMENT  ACTS  THAT 
ADEQUATE  FUNDING  BE  AUTHORIZED.   THE  LEVEL  OF  FUNDING  SHOULD 


BE  SUCH  AS  TO  ENABLE  THE  APPROPRIATE  AGENCY  TO  SATISFY 
THE  CRITERIA  ESTABLISHED  TO  DETERMINE  THE  EFFECTIVENESS 
OF  AGENCIES.   THE  LEVEL  OF  FUNDING  MUST  FAR  EXCEED  LAST 
YEAR'S  BUDGET. 
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EXPLANATION 

I.  This  is  a  reiteration  of  the  Committee's  position 
expressed  in  both  its  Interim  Report  to  the  Governor  and  Interim 
Report  to  the  Legislature. 

II.  This  further  elaborates  on  ways  to  combine  the  talents 
and  energies  of  separate  governmental  planning  agencies,  whether 
or  not  their  boundaries  are  coterminous. 

III.  This  is  in  response  to  the  Committee's  duty  to  review 
and  make  recommendations  on  the  current  status  and  effectiveness 
of  regional  planning  agencies  with  regard  to  land  and  water  manage- 
ment.  The  Committee  has  monitored  and  followed  closely  the 
organization  and  response  of  State  government  to  implement  the 
land  and  water  management  legislation  of  1972.   The  Committee 
felt  it  would  be  unfair  to  make  judgments  on  these  agencies  at 
this  early  stage  in  the  implementation  process.   The  adminis- 
trative rules  on  the  D.R.I,  process  did  not  become  effective 
until  July  1  of  this  year.   Problems  still  exist  in  establishing 
Regional  Planning  Agencies  around  the  State.   Funding  and  staffing 
problems  have  also  been  encountered.   The  process  of  education 

on  the  new  land  use  management  techniques  is  still  going  on  at 

the  state,  regional,  and  local  levels. 

However,  criteria  and  techniques  for  making  these  judgments 

should  be  established  in  the  near  future.   For  example,  evaluation 

could  be  divided  into  five  basic  categories: 

1.   Organization 
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2.  Operation 

3.  Process 

4.  Output 

5.  Relationship  with  other  governmental  bodies, 
agencies,  and  the  public 

If  these  categories  were  adopted,  then: 

1.  The  organization  of  the  particular  Regional  Planning 
Agency  would  be  examined  to  determine  if  it  has  the  proper  legal 
authority  and  resources  to  perform  its  duties,  including  political 
stability,  active  membership,  proper  apportionment,  sufficient 
funding,  adequate  staffing,  etc. 

2.  The  operation  of  the  agency  would  be  examined  by  evalu- 
ating the  background,  experience,  and  depth  of  personnel  assigned 
to  perform  the  agency's  functions,  as  well  as,  the  consultants 
and  other  resources  available  to  assist  the  agency.   It  has  been 
suggested  the  staff  of  a  Regional  Planning  Agency  under  the  Land 
Management  Act  should  consist  of: 

a)  A  housing  and  community  facilities  planner 

b)  A  transportation  planner 

c)  An  environmental  specialist  or  scientist 

d)  A  land  planner 

e)  Staff  resources  or  consultants  in  the  legal  and 
economic  area. 

3.  The  process  of  the  agency  should  be  designed  to  highlight 
key  points  in  the  decision-making  process;  insure  that  information 
is  received  and  properly  analyzed  prior  to  these  key  points;  deci- 
sions are  properly  and  timely  communicated  to  appropriate  govern- 
mental bodies;  and,  a  mechanism  exists  to  enforce  decision  making 
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by  reviewing  and  possible  appealing  contrary  determinations  of 
other  governmental  bodies. 

4.   Judging  the  output  of  a  regional  agency  would  be  the  most 
difficult  part  of  the  evaluation.   The  subjective  nature  of  this 
evaluation  could  be  minimized  somewhat  by  adopting  a  rating  system, 
such  as  the  following: 

A.  Take  the  first  four  categories  above  or  an  additional  set 
of  categories,  such  as: 

1)  Quality  of  executive  direction 

2)  Breadth  and  depth  of  top  staff  experience 

3)  Number  and  quality  of  personnel 

4)  Effectiveness  of  personnel  assignments  to  specific  tasks 

5)  Financial  capability  (funding  of  tasks) 

6)  Credibility 

7)  Nature  and  quality  of  support  services,  including 
equipment 

8)  Adaptability 

9)  Initiative  --  Innovativeness . 

B.  After  establishing  categories  for  evaluation: 

1)  Assign  weights  to  the  policy  goals  enumerated  in  the 
particular  statute,  the  Land  Management  Act  or  the 
Water  Resources  Act, 

2)  Assign  weights  to  the  listed  evaluation  categories 
above,  and, 

3)  Assign  numerical  performance  guides. 

C.  Not  all  goals  are  of  equal  importance  and  hence  would  not 
be  given  equal  weight  in  evaluating  performance.   For  instance, 
the  Water  Resources  Act  establishes  eight  goals: 


13 


1)  Provide  for  the  management  of  water  and  related 
land  resources. 

2)  Promote  the  conservation,  development,  and  proper 
utilization  of  surface  and  ground  water. 

3)  Prevent  damage  from  floods,  soil  erosion  and 
excessive  drainage. 

4)  Preserve  natural  resources,  fish  and  wildlife. 

5)  Promote  recreational  development. 

6)  Protect  public  lands. 

7)  Assist  in  maintaining  the  navigability  of  rivers 
and  harbors. 

8)  Otherwise  promote  the  health,  safety  and  general 
welfare  of  the  people  of  this  state. 

D.   Numerical  performance  guides  would  be  set  for  "Poor", 
"Good",  and  "Excellent",  and  would  have  numerical  ratings  of  1, 
3,  and  5,  respectively. 

5.   Relationship  with  other  governmental  bodies,  agencies, 
and  the  public  could  be  discerned  from  selected  interviews,  corres- 
pondence, observing  resolution  of  conflicts  between  agencies, 
nature  and  scope  of  interagency  agreements ,  meetings ,  and  coopera- 
tive efforts  to  voluntarily  solve  mutual  problems. 

IV.   This  reiterates  the  urgency  of  the  two  Interim  Reports 
that  adequate  funding  is  essential  to  the  successful  implementa- 
tion of  the  Water  Resources  and  Land  Management  Acts.   The  funding 
level  required  should  be  tied  to  the  effectiveness  desired  under 
the  evaluative  techniques  and  criteria. 
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RECOMMENDATIONS  ON  RELATED  STATE-COMMISS ZONED 
REPORTS,  INCLUDING  THE  FLORIDA 
ENVIRONMENTAL  INVENTORY  COUNCIL 


I.   THE  DIVISION  OF  STATE  PLANNING  SHOULD  BE  ASSIGNED  THE 
RESPONSIBILITY  FOR  CONTINUING  THE  WORK  OF  THE  ENVIRON- 
MENTAL INVENTORY  COUNCIL. 
II.   MANDATORY  SUBDIVISION  REGULATIONS  SHOULD  BE  IMPLEMENTED 
IN  CONFORMANCE  WITH  THE  PRINCIPLES  AND  RECOMMENDATIONS 
CONTAINED  IN  THIS  FINAL  REPORT. 
III.   THE  FINAL  REPORT  OF  THE  LOCAL  GOVERNMENT  STUDY  COMMISSION 
AND  THE  FINAL  REPORT  OF  THE  FLORIDA  LAW  REVISION  COUNCIL 
ON  THEIR  PROJECT  ON  ZONING  AND  SUBDIVISION  REGULATION 
SHOULD  BE  CONSIDERED  IN  RELATIONSHIP  TO  THIS  REPORT  ON 
ISSUES  OF  ENVIRONMENTAL  LAND  MANAGEMENT. 
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EXPLANATION 

I.   The  Environmental  Inventory  Council  was  created  by  the 
Florida  Legislature  in  1970  with  an  impressive  responsibility 
to  develop  an  inventory  of  Florida's  environmental  and  natural 
resources  for  the  purpose  of  identification  and  classification. 
Over  the  past  three  years,  the  Department  of  Natural  Resources 
has  labored  to  compile  such  an  inventory  with  a  limited  staff 
and  a  small  budget.   The  Legislature  at  its  1973  Session  received 
the  Council's  final  report  informing  the  Legislature  that  it  would 
require  approximately  $7,200,000  to  develop  a  program  and  system 
to  provide  an  adequate  continuing  inventory  of  Florida's  environ- 
mental and  natural  resources  as  mandated  in  paragraph  (3) (e) , 
§370.0212,  Florida  Statutes.   The  Environmental  Inventory  Council 
Law  is  repealed  as  of  December  31,  1973, 

At  the  present  time,  the  Division  of  State  Planning  is 
developing  an  information  system  to  support  resource  planning  and 
management  in  Florida.   Several  goals  were  set  for  accomplishment 
in  1973  by  the  Division,  as  follows:   (1)  development  and  publi- 
cation of  a  data  dictionary  for  the  State  of  Florida;  (2)  develop- 
ment of  a  pilot  project  to  demonstrate  the  feasibility  of  using 
existing  data  to  support  land  use  decisions;  (3)  study  the  feasi- 
bility of  implementing  a  master  application  form  for  all  state 
environmental  agencies. 

These  goals  are  short-range  in  nature  but  are  significant 
positive  steps  in  the  direction  of  developing  and  implementing 
an  information  system  for  the  State  of  Florida. 
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Realizing  also  that  the  Division  of  State  Planning  has  the 
responsibility  for  preparation  and  revision  of  the  state  compre- 
hensive plan,  the  ELMS  Committee  decided  it  would  be  appropriate 
to  assign  the  Council's  responsibilities  to  the  Division  of  State 
Planning.   However,  in  implementing  this  program,  emphasis  should 
be  placed  on  reducing  unnecessary  duplication  of  information, 
making  information  and  its  sources  more  accessible  to  the  public, 
and  putting  the  information  in  an  understandable  and  useable 
form. ^ 

II.  This  reaffirms  the  recommendation  of  the  Committee  in 
its  Interim  Report  to  the  Legislature  that  there  is  a  need  for 
all  local  governments  to  have  subdivision  regulations. 

III.  The  final  report  of  the  Local  Government  Study  Commis- 
sion is  not  completed  and  a-'^ailable  for  review  by  the  ELMS  Com- 
mittee.  Also,  State  Legislation  on  Mandatory  Subdivision 
Regulations  has  not  been  completed  by  the  Law  Revision  Council 
for  the  Committee  to  review.   The  Committee  would  welcome 
recommendations  consistent  with  the  principles  and  recommendations 
contained  within  this  final  report  and  to  the  extent  they  are 
consistent  would  support  them.   However,  until  the  ELMS  Committee 
has  received,  studied,  and  discussed  these  two  reports,  no  final 
recommendations  can  be  made. 


■'-Summary  Report  by  Washington  State  Land  Planning  Commission 
entitled  "Land  Planning  Information:  A  Call  for  Coordination  and 
Compatibility. " 
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RECOMMENDATION  ON  THE  "LOCAL  GOVERNMENT 
COMPREHENSIVE  PLANNING  ACT  OF  1974" 


THE  LEGISLATURE  SHOULD  ADOPT  THE  "LOCAL  GOVERNMENT  COMPREHENSIVE 
PLANNING  ACT  OF  1974,"  INCLUDING  THE  ESSENTIAL  PROVISIONS  FOR 
FUNDING  THE  IMPLEMENTATION  OF  THE  ACT.    (THE  PROPOSED  LEGISLATION 
FOLLOWS  THE  EXPLANATION  TO  THIS  RECOMMENDATION.) 
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EXPLANATION 

The  General  Comments  Chapter  of  this  final  report  reviewed  the 
work  of  the  Committee ,  including  a  reference  to  the  ELMS  Committee 
publication  entitled  "Summary  Report  of  the  Environmental  Land 
Management  Study  Committee's  Conference  on  Land  Use/Miami/ 
June  11-12/1973. "   The  Committee  incorporates  by  reference  this 
summary  report  as  a  part  of  this  explanation.   Particular  attention 
is  directed  to  the  chapter  on  the  Status  and  Effectiveness  of  Land 
Development  Regulation  in  Florida  Today  by  Dr.  Ernest  Hartley. 

A  comparison  of  the  existing  statutory  authority  in  Florida 
as  it  relates  to  land  use  planning  and  the  provisions  of  the  pro- 
posed "Local  Government  Comprehensive  Planning  Act  of  1974"  is 
provided  as  a  means  of  further  explaining  the  need  for  this  recom- 
mended legislation.   Existing  state  legislation  on  the  subject 
consists  of: 

1.  Chapter  163,  Part  II,  Florida  Statutes, 

2.  Chapter  73-129,  Laws  of  Florida  1973, 

3.  Section  125.01,  Florida  Statutes,  and 

4.  Over  1,200  local  and  population  acts. 

Chapter  163,  Part  II,  is  a  permissive  planning  act  enacted  in 
1969.   The  act  authorizes  local  units  of  government  which  elect  to 
come  under  its  authority  to  enact  and  enforce  zoning  ordinances, 
subdivision  regulations,  and  various  construction  codes.   Only  a 
dozen  or  so  local  governments  have  elected  to  utilize  the  provisions 
of  this  act. 

Chapter  73-129  is  the  Municipal  Home  Rule  Powers  Act  of  1973. 
This  law  repealed  Chapter  176,  Florida  Statutes,  which  was  the 
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general  municipal  zoning  enabling  act.   The  effect  of  this  law  was 
to  reverse  the  prior  legla  rule,  which  said  cities  have  only  the 
power  given  to  it  by  the  Legislature,  to  the  point  now  where  muni- 
cipalities have  any  power  unless  the  Legislature  prohibits  it. 
The  result  is  that  except  for  the  enabling  authority  that  is  con- 
tained in  Chapter  163,  Part  II,  there  is  no  general  law  on  the 
books  to  tell  local  government  how  it  ought  to  do  its  planning 
and  implement  its  adopted  plans. 

Section  125.01  confers  the  ordinance  making  power  on  counties 
and  constitutes,  in  relatively  unidentifiable  measure,  county 
"home  rule"  powers  authorization.   (See  particularly  Chapter  125.01 
(3),  Florida  Statutes.) 

The  majority  of  Florida's  cities  and  counties  that  have 
conducted  planning  programs  and  that  have  enacted  various  types 
of  land  use  control  regulations  have  done  so  under  local  or 
population  acts,  with  municipal  zoning  tracing  its  authority  in 
whole  or  in  part  to  the  now  repealed  Chapter  176,  Florida  Statutes. 
Only  a  few  of  the  local  or  population  acts  have  represented 
what  may  be  called  "planning  acts."   Most  of  the  over  1,200 
special  or  population  acts  have  been  concerned  with  conferring 
authority  to  zone  or  regulate  subdivisions  on  a  particular  unit 
of  local  government,  with  no  or  not  much  regard  to  the  requirement 
of  true  comprehensive  planning  as  a  prerequisite  to  adoption  of 
land  use  control  regulations. 
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The  Committee  recognizes  that  this  proposal  will  require  a 
substantial  public  investment.   However,  the  costs  of  curing  the 
problems  of  unplanned  growth  and  development  would  require  an 
even  greater  investment  by  the  public  in  the  long-run. 

Thus ,  the  Committee  supports  funding  a  program   in  the  amount 
of  $50,000,000  over  a  three  year  period  to  aid  those  units  of 
local  government  that  do  not  have  the  financial  resources  to  meet 
the  requirements  and  responsibilities  that  would  be  placed  on  them 
by  the  recommended  legislation.   The  Committee  believes  that  the 
act  should  not  become  effective  unless  proper  funding  for  local 
planning  assistance  is  provided. 

Sections  19  to  22  of  the  proposed  act  set  out  the  program  of 
local  planning  assistance  and  provides  for  its  administration  and 
fundinq . Section  (20) creates  a  "local  planning  assistance  trust  fund" 
as  the  vehicle  for  grant  disbursement.   The  trust  fund  would  be  ad- 
ministered by  the  Department  of  Administration,  with  grant  payments 
made  by  the  Department  of  Administration  upon  proper  certification 
by  the  state  land  planning  agency. 

The  trust  fund  would  derive  its  monies  from  two  sources. 
Section (22)  provides  for  a  one-time  appropriation  of  $3,000,000  from 
state  general  revenue.   This  sum  would  represent  "seed  money"  and 
would  serve  during  the  initial  period  for  immediate  grant  purposes 
until  the  funds  from  the  second  source  became  available. 

The  primary  source  of  funding  for  the  proposed  trust  fund  is 
set  out  in  Section  (21).    Section  201.021,  Florida  Statutes, 
would  be  amended  to  provide  that  the  documentary  surtax  on 
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real  estate  transactions  would  be  increased  to  $1.10  with  the  revenues 
collected  by  the  increase  to  be  deposited  in  the  local  planning  assis- 
tance trust  fund.   The  projected  sums  that  would  be  raised  over  a  three 
year  period  by  such  an  increase  in  the  surtax  approximate  $45-50  mil- 
lion— the  estimated  projected  three  year  cost  of  the  program. 

Utilizing  an  increase  in  the  documentary  surtax  on  real  estate 
transactions  as  a  source  of  funding  for  the  local  government  planning 
programs  relate   planning  to  the  real  estate  activity  which  has  created 
a  need  for  the  planning.   The  tax  and  the  expenditures  have  an  iden- 
tifiable relationship. 

By  the  terms  of  the  act,  Section  (21) ,  the  increase  in  the 
documentary  surtax  would  be  for  a  prescribed  period  of  four  years. 
Such  a  four  year  period,  rather  than  a  three  year  period,  is  neces- 
sary.  Many  of  the  obligations  of  local  government  in  terms  of  pay- 
ment for  services  will  occur  after  the  three  year  period.   Moreover, 
the  act  itself  provides  for  a  time  extension  of  one  year  beyond  the 
required  three  year  period  for  adoption  of  a  comprehensive  plan. 
Basing  the  increased  documentary  surtax  on  a  four  year  life  span  pro- 
vides for  such  exigencies. 

Section  (19)  of  the  act  provides  that  the  grants  to  local 

government  will  be  made  upon  a  basis  of  "demonstrated  need"  with 
the  state  land  planning  agency  as  the  instrument  for  decision  under 
rules  to  be  promulgated  by  the  Administration  Commission.   The 
Administration  Commission  is  directed  to  establish  rules  for  priori- 
ties and  to  give  weight  in  those  rules  to  cooperative  arrangements 
between  two  or  more  units  of  local  government  in  the  conduct  of  their 
planning  programs. 
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There  can  be  no  doubt  that  making  local  planning  assistance 
grants  on  a  "need"  basis  is  controversial.   Local  governments  with 
existing  planning  programs  will  naturally  feel  that  they  are  penalized 
for  their  foresight.   Areas  of  the  State  generating  large  amounts 
of  revenue  under  the  documentary  surtax  increase  will  feel  the  money 
should  be  returned  to  their  areas  rather  than  have  it  expended  for 
planning  programs  in  areas  of  the  State  that  generate  but  small  amounts 
of  surtax  revenue. 

Yet  it  is  in  the  areas  of  the  State  where  local  governments  are 
least  able  to  fund  planning  programs  that  the  need  is  greatest  for 
such  programs.   The  future  "face"  of  Florida  thirty  or  forty  years 
from  now  will  be  determined  in  large  measure  by  the  types  of  planning 
and  regulations  in  areas  of  the  state  that  have  had,  as  yet,  rela- 
tively little  development. 

There  is  no  perfect  solution  to  this  problem  of  planning  assis- 
tance disbursement.   There  is  a  demonstrated  public  purpose  resulting 
from  comprehensive  planning  activity  beyond  the  areas  of  the  state 
where  the  majority  of  the  surtax  increase  would  be  generated  or  where 
the  majority  of  the  population  resides. 

In  addition,  the  Committee  in  strongly  recommending  funding,  was 

also  concerned  that  this  public  investment  result  in  workable  and 
useable  end  products.   The  strong  nexus  between  planning  and  imple- 
mentation in  the  proposed  act  is  one  of  the  methods  to  insure  this 
accountability.   It  is  also  intended  that  as  a  result  of  giving 
adopted  plans   new  legal  effect,  there  will  be  greater  participation 
in  and  meaning  added  to  the  planning  process. 
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A  bill  to  be  entitled 
An  act  relating  to  local  government;  expressing  the 
intent,  scope,  and  purpose  of  the  act;  defining 
certain  terms;  requiring  counties,  municipalities, 
and  certain  other  units  of  local  government  to  pre- 
pare and  adopt  comprehensive  olans  to  guide  future 
development,  in  the  manner  set  out  in  this  act; 
requiring  the  establishment  of  local  land  planning 
agencies;  requiring  local  planning  agencies  to  have 
responsibility  for  preparation  of  comprehensive  plans 
and  to  recomiriend  such  plans  to  governing  bodies; 
establishing  required  and  optional  elements  of  a 
comprehensive  plan;  requiring  public  participation 
in  the  planning  process;  providing  procedures  and 
setting  out  the  role  of  the  governing  body  for 
adoption  and  amendment  of  adopted  comprehensive 
plans;  requiring  periodic  evaluation  and  appraisal 
of  adopted  comprehensive  plans;  establishing  the 
legal  status  and  effect  of  adopted  comprehensive 
plans  and  for  the  status  and  effect  of  prior  adopted 
comprehensive  plans;  relating  adopted  comprehensive 
plans  to  exercise  of  land  regulatory  authority; 
providing  for  the  status  of  adopted  comprehensive 
plans  in  judicial  proceedings;  establishing  a  system 
of  local  planning  assistance  and  setting  out  proce- 
dures and  bases  for  grants  to  units  of  local  govern- 
ment; establishing  a  local  planning  assistance  trust 
fund;  providing  an  increase  in  the  documentary  surtax 
to  finance  the  local  planning  assistance  trust  fund; 
appropriating  monies  from  general  revenue  for 

local  planning  assistance;  providing  for  an  annual 
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report  on  financing  and  status  of  planning  pro- 
grams; providing  a  separability  clause;  and 
providing  an  effective  date. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Florida: 

Section  1.   Short  Title. --This  act  shall  be  known  and 

may  be  cited  as  the  "Local  Government  Comprehensive  Planning 

Act  of  1974. " 

Section  2.   Intent  and  Purpose. — 

(1)  In  conformity  with  and  in  furtherance  of  the  pur- 
pose of  the  Environmental  Land  and  Water  Management  Act  of 
1972,  chapter  380,  Florida  Statutes,  it  is  the  purpose  of  this 
act  to  utilize  and  strengthen  the  existing  role,  processes,  and 
powers  of  local  governments  in  Florida  in  the  establishment  and 
implementation  of  comprehensive  planning  programs  to  guide  and 
control  future  development  and  to  provide  Florida  local  govern- 
ment with  financial  resources  to  accomplish  the  purposes  of 
this  act. 

(2)  It  is  further  the  intent  of  this  act  that  its 
adoption  is  necessary  so  that  Florida  local  governments  can  pre 
serve  and  enhance  present  advantages;  encourage  the  most  appro- 
priate use  of  land,  water,  and  resources  consistent  with  the 
public  interest;  overcome  present  handicaps;  and  deal  effec- 
tively with  future  problems  that  may  result  from  the  use  and 
development  of  land  within  their  jurisdictions.   Through  the 
process  of  comprehensive  planning  as  set  out  herein,  it  is 
intended  that  Florida  units  of  local  government  can  preserve, 
promote,  protect,  and  improve  the  public  health,  safety,  com- 
fort, good  order,  appearance,  convenience,  morals,  and  general 
welfare;  prevent  the  overcrowding  of  land  and  avoid  undue  con- 
centration of  population;  facilitate  the  adequate  and  efficient 
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1  provision  of  transportation,  water,  sewerage,  schools,  parks, 

2  recreational  facilities,  housing  and  other  requirements  and 

3  services;  and  conserve,  develop,  utilize,  and  protect  natural 

4  resources  within  their  jurisdictions. 

5  (3)   It  is  further  the  intent  of  this  act  to  encourage 

6  and  assure  cooperation  between  and  among  municipalities  and 

7  counties  and  to  encourage  and  assure  coordination  of  planning 

8  and  development  activities  of  units  of  local  government  with 

9  the  planning  activities  of  regional  agencies  and  state  govern- 

10  ment  in  accord  with  applicable  provisions  of  law. 

11  (4)   It  is  further  the  intent  of  this  act  that  adopted 

12  comprehensive  plans  shall  have  the  legal  status  set  out  in 

13  this  act  and  that  no  public  or  private  development  shall  be 

14  permitted  except  in  conformity  with  comprehensive  plans,  or 

15  elements  or  portions  thereof,  prepared  and  adopted  in  conform- 

16  ity  with  this  act. 

17  (5)   It  is  the  intent  of  this  act  that  the  activities 

18  of  units  of  Florida  local  government  in  the  preparation  and 

19  adoption  of  comprehensive  plans,  or  elements  or  portions  there- 

20  of,  shall  be  conducted  in  conformity  with  the  provisions  of 

21  this  act. 

22  (6)   The  provisions  of  this  act  in  their  interpretation 
2  3  and  application  are  declared  to  be  the  minimum  requirements 

24  necessary  to  accomplish  the  stated  intent,  purposes,  and 

25  objectives  of  this  act;  to  protect  human,  environmental,  social 
2(S  and  economic  resources;  and  to  maintain  through  orderly  growth 
27  and  development,  the  character  and  stability  of  present  and 

2  8  future  land  use  and  development  in  this  state. 

29  Section  3.   Definitions. — As  used  in  this  act: 

30  (1)   "Area"  or  "area  of  jurisdiction"  means  the  total 

31  area  qualifying  under  the  provisions  of  this  act,  whether  this 
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be  all  of  the  lands  lying  within  the  limits  of  an  incorporated 
municipality,  lands  in  and  adjacent  to  incorporated  municipali- 
ties, all  unincorporated  lands  within  a  county,  or  areas  com- 
prising combinations  of  the  lands  in  incorporated  municipali- 
ties and  unincorporated  areas  of  counties.   In  the  case  of 
municipalities  where  reserve  areas  have  been  designated  for 
future  annexation  by  law  and  under  chapter  73-129,  Laws  of 
Florida  1973,  the  term  "area"  shall  include,  as  being  under  the 
jurisdiction  of  the  municipality  for  the  purposes  of  this  act, 
such  unincorporated  but  designated  and  reserved  lands. 

(2)  "Developer"  means  any  person,  including  a  govern- 
mental agency,  undertaking  any  development  as  defined  in  this 
act. 

(3)  "Development"  has  the  meaning  given  it  in  section 
380.04,  Florida  Statutes,  and  shall  include  rights  of  access. 

(4)  "Development  order"  means  any  order  granting,  deny- 
ing, or  granting  with  conditions  an  application  for  a  develop- 
ment permit. 

(5)  "Development  permit"  includes  any  building  permit, 
zoning  permit,  subdivision  approval,  rezoning,  certification, 
special  exception,  variance,  or  any  other  official  action  of 
local  government  having  the  effect  of  permitting  the  develop- 
ment of  land. 

(6)  "Governing  body"  means  the  board  of  county  commis- 
sioners of  a  county,  the  commission  or  council  of  an  incorpo- 
rated municipality,  or  any  other  chief  governing  body  of  a  unit 
of  local  government,  however  designated,  or  the  combination 

of  such  bodies  where  joint  utilization  of  the  provisions  of 
this  act  is  accomplished  as  provided  herein. 

(7)  "Governniental  agency"  means: 
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(a)  The  United  States  or  any  department,  commission, 
agency,  or  other  instrumentality  thereof; 

(b)  This  state  or  any  department,  commission,  agency, 
or  other  instrumentality  thereof; 

(c)  Any  local  government,  as  defined  in  this  chapter, 
or  any  department,  commission,  agency,  or  other  instrumentality 
thereof ; 

(d)  Any  school  board  or  other  special  district,  author- 
ity, or  other  governmental  entity. 

(8)  "Land"  means  the  earth,  water,  and  air,  above, 
below,  or  on  the  surface,  and  includes  any  improvements  or 
structures  customarily  regarded  as  land. 

(9)  "Land  use"  means  the  development  that  has  occurred 
on  the  land,  or  the  development  that  is  proposed  by  a  developer 
on  the  land,  or  the  use  that  is  permitted  or  permissible  on  the 
land  under  an  adopted  comprehensive  plan,  or  element  or  portion 
thereof,  or  under  land  development  regulations  or  a  land  devel- 
opment code,  as  the  context  may  indicate. 

(10)  "Local  government"  means  any  county  or  municipality 
or  any  special  district  or  local  governmental  entity  estab- 
lished pursuant  to  law  which  exercises  regulatory  authority 
over  and  grants  development  permits  for  land  development. 

(11)  A  "newspaper  of  general  circulation"  means  a  news- 
paper printed  in  the  language  most  commonly  spoken  in  the  area 
within  which  it  circulates,  but  does  not  include  a  newspaper 
intended  primarily  for  members  of  a  particular  professional  or 
occupational  group,  or  a  newspaper  whose  primary  function  is  to 
carry  legal  notices,  or  a  newspaper  that  is  given  away  primar- 
ily to  distribute  advertising.  i; 
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(12)  "Ordinance"  means  any  legislative,  policy-making 
action  of  local  government,  however  denominated,  including  any 
amendment  or  repeal  of  any  ordinance. 

(13)  "Parcel  of  land"  means  any  quantity  of  land  capable 
of  being  described  with  such  definiteness  that  its  location  and 
boundaries  may  be  established,  which  is  designated  by  its 
owner  or  developer  as  land  to  be  used,  or  developed  as  a  unit, 
or  which  has  been  used  or  developed  as  a  unit. 

(14)  "Person"  means  an  individual,  corporation,  govern- 
mental agency,  business  trust,  estate,  trust,  partnership 
association,  two  (2)  or  more  persons  having  a  joint  or  common 
interest,  or  any  other  legal  entity. 

(15)  "Public  notice,"  or  "due  public  notice"  as  used  in 
connection  with  the  phrase  "pxiblic  hearing"  or  "hearing  to  be 
held  after  due  public  notice"  means  publication  of  notice  of 
the  time,  place,  and  purpose  of  such  hearing  at  least  twice  in 
a  newspaper  of  general  circulation  in  the  area,  with  the  first 
publication  not  less  than  fourteen  (14)  days  prior  to  the  date 
of  the  hearing  and  the  second  to  be  at  least  five  (5)  days 
prior  to  the  hearing. 

(16)  "Regional  planning  agency"  means  the  agency  desig- 
nated by  the  state  land  planning  agency  to  exercise  responsi- 
bilities under  law  in  a  particular  region  of  the  state. 

(17)  "State  land  planning  agency"  means  the  Division  of 
State  Planning. 

(18)  "Structure"  has  the  meaning  given  it  by  section 
380.03 (1) (17) ,  Florida  Statutes. 

Section  4.   Scope  of  Act.> — 

(1)  The  several  incorporated  municipalities,  the  sev- 
eral counties ,  and  certain  special  districts  or  local  govern- 
mental entities  set  out  in  this  act  shall  have  power  and 
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responsibility  to  plan  for  their  future  development  and  growth, 
power  and  responsibility  to  adopt  and  amend  comprehensive  plans; 
or  elements  or  portions  thereof,  to  guide  their  future  develop- 
ment and  growth;  power  and  responsibility  to  implement  adopted 
or  amended  comprehensive  plans  by  the  adoption  of  appropriete 
land  development  regulations,  or  elements  thereof;  and  power 
and  responsibility  to  establish,  support,  and  maintain  adminis- 
trative instruments  and  procedures  to  carry  out  the  provisions 
and  purposes  of  this  act.   The  powers  and  authority  set  out  in 
this  act  may  be  employed  by  incorporated  municipalities, 
counties,  and  certain  special  districts  individually  or  jointly 
by  mutual  agreement  in  accord  with  the  provisions  of  this  act 
and  in  such  combinations  as  their  common  interests  may  dictate 
and  require, 

(2)  On  or  before  October  1,  1977,  each  county  and  each 
municipality  in  this  state  shall  prepare  and  adopt  a  comprehen- 
sive plan  of  the  type  and  in  tlie  manner  set  out  in  this  act. 

(3)  On  or  before  October  1,  1977,  each  special  district 
or  local  governmental  entity  under  section  5,  subsection  (4)  of 
this  act  shall  prepare  and  adopt  a  comprehensive  plan  of  the 
type  and  in  the  manner  set  out  in  this  act. 

(4)  Where  a  municipality  within  a  county  under  subsec- 
tion (2)  above,  or  where  a  special  district  or  local  governmen- 
tal entity  under  subsection  (3)  above  aas  not  prepared  and 
adopted  a  comprehensive  plan  by  October  1,  1977,  as  required  by 
this  act,  then  the  comprehensive  plan  of  the  county  in  which 
such  municipality  or  special  district  or  local  governmental 
entity  is  situate  shall  govern.   Such  county  shall  have  the 
responsibility  to  specifically  review  the  application  of  its 
comprehensive  plan  to  such  municipality  or  special  district 

or  local  governmental  entity  by  not  later  than  October  1,  1978. 
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(5)  Where  a  county  under  subsection  (2)  above  has  not 
prepared  and  adopted  a  comprehensive  plan  by  October  1,  1977, 
then  the  state  land  planning  agency  shall  prepare  a  comprehen- 
sive plan  for  such  county,  and  any  municipalities  or  special 
districts  or  local  governmental  entities  therein  not  having  met 
the  requirements  of  this  act  by  October  1,  1977,  and  shall 
recommend  its  adoption  to  the  Administration  Commission,  which 
shall  have  authority  to  adopt  the  comprehensive  plan. 

(6)  Municipal  corporations  established  after  the  effec- 
tive date  of  this  act  shall,  within  three  (3)  years  of  the  date 
of  such  incorporation,  prepare  and  adopt  a  comprehensive  plan 
of  the  type  and  in  the  manner  set  out  in  this  act.   A  county 
comprehensive  plan  adopted  prior  to  or  after  the  date  of 
incorporation  shall  be  deemed  controlling  until  the  munici- 
pality adopts  a  comprehensive  plan  in  accord  with  the  provi- 
sions of  this  act.   Upon  the  expiration  of  the  three  (3)  year 
time  limit,  if  the  municipality  has  not  adopted  a  comprehensive 
plan  as  required  by  this  act,  and  no  county  comprehensive  plan 
has  been  adopted,  the  state  land  planning  agency  shall  act 
upon  the  expiration  of  the  time  limit  to  prepare  and  recom- 
mend to  the  Administration  Commission  a  comprehensive  plan 

for  such  municipality,  in  the  fashion  set  out  in  subsection  (5) 
above . 

(7)  The  time  limits  set  out  in  subsections  (2)  ,  (3)  , 
(4) ,  (5) ,  and  (6)  above  may  be  extended  by  the  state  land 

planning  agency  for  a  period  not  to  exceed  one  year,  upon 
application  to  the  state  land  planning  agency  by  the  local 
unit  of  government  involved  and  on  due  cause  shown  that  good 
faith  efforts  to  meet  the  requirements  of  this  act  have  been 
and  are  being  made. 
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(8)  Each  unit  of  local  government  required  by  this  act 
to  prepare  and  adopt  a  comprehensive  plan  shall,  within  not 
more  than  one  hundred  eighty  (180)  days  after  the  effective 
date  of  this  act,  officially  inform  the  state  land  planning 
agency  and  the  appropriate  regional  planning  agency  of  its  des- 
ignation of  local  land  planning  agency,  as  set  out  in  section  6 
of  this  act.   If  the  required  designation  has  not  been  made 
within  the  required  time  period,  the  appropriate  county  land 
planning  agency  pursuant  to  notification  by  the  state  land  plan- 
ning agency  in  the  case  of  a  non-designating  municipality  or 
special  district,  or  the  state  land  planning  agency  in  the  case 
of  a  non-designating  county  or  a  non-designating  county  and  non- 
designating  municipalities  or  special  districts  therein,  shall 
assume  the  responsibilities  of  a  local  land  planning  agency  for 
the  area  involved,  upon  adoption  of  an  ordinance  or  rule,  as  the 
case  may  be,  and  after  due  notification  to  the  governing  body 
of  the  area  involved,  until  such  time  as  the  required  desig- 
nation has  been  made. 

(9)  Upon  assumption  of  responsibility  under  subsection 
(8)  above,  the  state  land  planning  agency  shall  approve  the 
estimated  cost  of  assumption  by  a  county  land  planning  agency, 
or  shall  determine  the  estimated  costs  where  the  state  land 
planning  agency  is  assuming  responsibility  for  a  non-designating 
county.  Invoices  for  costs  involved  shall  be  rendered  quarterly 
to  the  governing  body  involved,  and  upon  failure  to  pay  such 
invoices,  the  state  land  planning  agency,  or  the  state  land 
planning  agency  upon  request  of  a  county  land  planning  agency, 
as  the  case  may  be,  is  authorized,  upon  filing  proper  vouchers 
with  the  state  comptroller,  to  request  payment  from  the  state 
comptroller  from  revenue  or  other  tax  sharing  fund  due  such  non- 
designating  local  governmental  unit  from  the  state  for  work 
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actually  performed;  provided  the  amount  of  such  payment  shall 
not  exceed  fifty  percent  (50%)  of  such  funds  due  such  local 
unit  of  government. 

Section  5.   Areas  Under  This  Act. — 

(1)  When  exercising  authority  under  this  act,  a  munici- 
pality shall  exercise  such  authority  for  the  total  area  under 
its  jurisdiction  upon  the  passage  of  an  appropriate  ordinance 
declaring  its  intent  to  do  so.   Unincorporated  areas  adjacent  tc 
incorporated  municipalities  may  be  included  in  the  area  of  muni- 
cipal jurisdiction  for  the  purposes  of  this  act,  if  the  govern- 
ing bodies  of  the  municipality  and  the  county  in  which  the  area 
is  located  agree  on  the  boundaries  of  such  additional  areas, 
procedures  for  joint  action  in  the  preparation  and  adoption  of 
the  comprehensive  plan,  procedures  for  the  administration  of 
land  development  regulations  or  the  land  development  code  appli- 
cable thereto,  and  the  manner  of  representation  on  any  joint 
body  or  instrument  that  may  be  created  under  the  joint  agreement. 
Such  joint  agreement  shall  be  formally  stated  and  approved  in 
appropriate  official  action  by  the  governing  bodies  involved. 

(2)  A  county  shall  exercise  authority  under  this  act 
for  the  total  unincorporated  area  under  its  jurisdiction  or  in 
such  unincorporated  areas  as  are  not  included  in  any  joint 
agreement  with  municipalities  established  under  the  provisions 
of  subsection  (1)  immediately  preceding.   A  county  shall  exer- 
cise such  additional  authority  over  municipalities  within  its 
boundaries  under  the  circumstances  and  as  set  out  in  section  4, 
subsection  (4)  of  this  act.   The  board  of  county  commissioners 
shall  by  ordinance  declare  its  intent  to  exercise  the  authority 
set  out  in  this  act. 

(3)  Combinations  of  municipalities,  of  counties,  of  an 
incorporated  municipality  or  municipalities  and  a  county  or 
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counties,  or  an  incorporated  municipality  or  municipalities 
and  portions  of  a  county  or  counties  may  jointly  exercise  the 
powers  granted  under  the  provisions  of  this  act  upon  formal 
adoption  of  an  official  agreement  by  the  governing  bodies 
involved.   No  such  official  agreement  shall  be  adopted  by  the 
governing  bodies  involved  until  a  public  hearing  with  due  pub- 
lic notice  has  been  held  by  each  governing  body  involved  on 
the  subject.   The  general  administration  of  any  joint  agree- 
ment shall  be  governed  by  the  provisions  of  section  163.01, 
Florida  Statutes;  provided,  that  where  there  is  conflict  be- 
tween section  163.01,  Florida  Statutes,  and  this  act,  the  pro- 
visions of  this  act  shall  govern. 

(4)   Where  special  districts  or  local  governmental 
entities  created  by  special  or  general  act  of  the  legislature 
exercise  planning  or  land  development  powers  or  power  to  issue 
development  permits,  and  such  district  or  entity  includes  with- 
in its  jurisdiction  land  that  is  within  the  boundary  of  one  or 
more  counties  or  municipalities,  then  such  special  districts  or 
entities  shall  exercise  the  authority  of  this  act,  consistent 
with  the  legislative  act  under  which  they  are  established,  over 
the  total  area  under  their  respective  jurisdictions.   Such 
special  districts  may  jointly  exercise,  with  municipalities 
and  counties ,  the  powers  granted  by  this  act  in  a  manner  con- 
si  stent  with  subsection  (3)  immediately  preceding. 
Section  6.   Local  Land  Planning  Agency. — 
(1)   Local  governing  bodies,  individually,  or  in  combi- 
nation as  provided  in  section  5,  by  ordinance  shall  designate 
and  establish  a  "local  land  planning  agency."   This  agency 
shall  prepare  the  comprehensive  plan  required  by  this  act  and 
shall  make  recommendations  to  the  governing  body  regarding  the 
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adoption  of  such  plan,  or  element  or  portion  thereof.   The 
agency  may  be  a  local  planning  commission,  the  planning  depart- 
ment of  the  local  government,  or  other  instrumentality. 

(2)  The  ordinance  establishing  the  local  land  planning 
agency  shall,  if  applicable,  establish  the  method  of  choosing 
the  members  of  the  agency,  require  the  agency  to  set  rules  of 
procedure  and  to  choose  its  officers ,  provide  a  method  of 
financial  support  for  the  staffing  and  the  work  of  the  agency; 
require  that  all  meetings  of  the  agency  shall  be  public  meet- 
ings and  that  its  records  shall  be  public  records,  set  out  the 
duties  and  responsibilities  of  the  agency  and  its  relationships 
to  the  governing  body,  and  provide  for  other  appropriate 
matters . 

(3)  Nothing  in  this  act  shall  prevent  the  governing 
body  of  an  incorporated  municipality  or  county  that  partici- 
pates in  creating  a  local  land  planning  agency  serving  two  (2) 
or  more  jurisdictions  from  continuing  or  creating  its  own  local 
land  planning  agency.   A  governing  body  may  assign  to  the  local 
land  planning  agency  serving  two  (2)  or  more  jurisdictions  any 
or  all  of  the  functions,  powers,  and  duties  of  its  own  local 
land  planning  agency;  thereafter,  such  functions,  powers,  and 
duties  shall  be  exercised  by  the  local  land  planning  agency 
serving  two  (2)  or  more  jurisdictions. 

(4)  The  governing  body  or  bodies  may  appropriate  funds 
for  salaries,  fees,  and  expenses  necessary  in  the  conduct  of 
the  work  of  the  local  land  planning  agency  and  also  to  estab- 
lish a  schedule  of  fees  to  be  charged  by  the  agency.   To 
accomplish  the  purposes  and  activities  authorized  by  this  act, 
the  local  land  planning  agency,  with  the  approval  of  the  gov- 
erning body  or  bodies  and  in  accord  with  the  fiscal  practices 
thereof,  has  the  authority  tn  expend  all  sums  so  appropriated 

41 


and  other  siims  made  available  for  use  from  fees,  gifts,  state 
or  federal  grants,  state  or  federal  loans,  and  other  sources; 
provided,  acceptance  of  loans  must  be  approved  by  the  governing 
bodies  involved. 

Section  7.   Responsibility  of  Local  Land  Planning  Agency 
in  Comprehensive  Planning  Program. — 

The  governing  body  of  a  municipality  or  county  or  com- 
binations thereof,  shall  assign  to  the  local  land  planning 
agency  the  general  responsibility  for  the  conduct  of  the 
comprehensive  planning  program  and  the  preparation  of  the  com- 
prehensive plan,  or  elements  or  portions  thereof.   The  govern- 
ing body  in  cooperation  with  the  local  land  planning  agency  may 
designate  any  agency,  committee,  department,  or  person  to 
prepare  the  comprehensive  plan  or  any  element  thereof,  but  the 
responsibility  for  final  recommendation  of  the  adoption  of 
such  plan  to  the  governing  body  shall  be  the  responsibility  of 
the  local  land  planning  agency.   The  local  land  planning  agency 
shall  monitor  and  oversee  the  effectiveness  and  status  of  the 
comprehensive  plan  and  recommend  to  the  governing  body  such 
changes  in  the  comprehensive  plan  as  may  from  time  to  time  be 
required.   The  responsibilities,  powers,  and  duties  of  the  local 
land  planning  agency  shall  be  set  out  in  the  ordinance  estab- 
lishing the  agency,  subject  to  the  particular  requirements  of 
this  act. 

Section  8.   Required  and  Optional  Elements  of  Comprehen- 
sive Plan.-- 

(1)   The  comprehensive  plan  shall  consist  of  materials 
in  such  descriptive  form,  written  or  graphic,  as  may  be  appro^ 
priate  to  the  prescription  of  principles,  guidelines,  and  stan- 
dards for  the  orderly  and  balanced  future  economic,  social, 
physical,  environmental,  and  fiscal  development  of  the  area. 
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(2)  Coordination  of  the  several  elements  of  the  local 
comprehensive  plan  shall  be  a  major  objective  of  the  planning 
process.   The  several  elements  of  the  comprehensive  plan  shall 
be  consistent  and  the  comprehensive  plan  shall  be  economically 
feasible. 

(3)  The  economic  assumptions  on  which  the  plan  is  based 
and  any  amendments  thereto  shall  be  analyzed  and  set  out  as  a 
part  of  the  plan.  Those  elements  of  the  comprehensive  plan  re- 
quiring the  expenditure  of  public  funds  for  capital  improvemaits 
shall  carry  fiscal  proposals  relating  thereto  including,  but  not 
limited  to,  estimated  costs,  priority  ranking  relative  to  other 
proposed  capital  expenditures  and  proposed  funding  sources. 

(4)  Coordination  of  the  local  comprehensive  plan  with 
the  comprehensive  plans  of  adjacent  municipalities,  of  the 
county  or  adjacent  counties  or  region,  and  to  the  state  compre- 
hensive plan  sRall  be  a  major  objective  of  the  local  comprehen- 
sive planning  process.   To  that  end,  in  the  preparation  of  a 
comprehensive  plan  or  element  thereof,  and  in  the  comprehensive 
plan  or  element  as  adopted,  the  governing  body  shall  include  a 
specific  policy  statement  indicating  the  relationship  of  the 
proposed  development  of  the  area  to  the  comprehensive  plans 

of  adjacent  municipalities,  of  the  county  or  adjacent  counties 
or  region,  and  to  the  state  comprehensive  plan,  as  the  case 
may  require  and  as  such  adopted  plans  or  plans  in  preparation 
may  exist. 

(5)  The  comprehensive  plan  and  its  elements  shall  con- 
tain policy  recommendations  for  the  implementation  of  the  plan 
and  its  elements. 

C6)   In  addition  to  the  general  requirements  of  subsec- 
tion (1)  throught  (5)  above,  the  comprehensive  plan  shall 
include  the  following  elements: 
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(a)  A  future  land  use  plan  designating  proposed  future 
general  distribution,  location,  and  extent  of  the  uses  of  land 
for  housing,  business,  industry,  agriculture,  recreation,  con- 
servation, education,  public  buildings  and  grounds,  other  pub- 
lic facilities,  and  other  categories  of  the  public  and  private 
uses  of  land.   The  future  land  use  plan  shall  include  a  state- 
ment of  the  standards  to  be  followed  in  the  control  and  distri- 
bution of  population  densities  and  building  and  structure 
intensity  as  recommended  for  the  various  portions  of  the  area. 
The  future  land  use  plan  may  designate  areas  for  future  planned 
development  use  involving  combinations  of  types  of  uses  for 
which  special  regulations  may  be  necessary  to  insure  development 
in  accord  with  the  principles  and  standards  of  the  comprehensivi 
plan  and  this  act. 

(b)  A  traffic  circulation  element  consisting  of  the 
types,  locations,  and  extent  of  existing  and  proposed  major 
thoroughfares  and  transportation  routes. 

(c)  A  general  sanitary  sewer,  drainage,  and  potable 
water  element  correlated  to  principles  and  guidelines  for 
future  land  use  indicating  ways  to  provide  for  future  potable 
water,  drainage,  and  sanitary  sewer  requirements  for  the  area. 
This  element  need  not  be  a  detailed  engineering  plan  for  such 
facilities,  but  shall  describe  the  problems  and  needs  and  the 
general  facilities  that  will  be  required  for  solution  of 
problems  and  needs. 

(d)  A  conservation  element  for  the  conservation,  devel- 
ment,  utilization,  and  protection  of  natural  resources  in  the 
area  including,  as  the  situation  may  be,  air,  water,  estuarine 
marshes,  soils,  beaches,  shores,  flood  plains,  rivers,  lakes, 
harbors,  forests,  fisheries  and  wildlife,  minerals,  and  other 
natural  and  environmental  resources. 
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(e)  A  recreation  and  open  space  element  indicating  a 
comprehensive  system  of  public  and  private  sites  for  recreation, 
including,  but  not  limited  to:   natural  reservations,  parks  and 
playgrounds,  parkways,  beaches  and  public  access  to  beaches, 
open  spaces,  and  other  recreational  facilities. 

(f)  A  housing  element  consisting  of  standards,  plans, 
and  principles  to  be  followed  in  the  provision  of  future  hous- 
ing, the  elimination  of  substandard  dwelling  conditions,  the 
improvement  of  existing  housing,  provision  of  adequate  sites 
for  future  housing,  and  identification  of  housing  for  purposes 
of  conservation,  rehabilitation,  or  replacement. 

(g)  For  those  units  of  local  government  lying  in  part 
or  in  whole  in  the  coastal  zone  as  defined  by  the  Coastal  Zone 
Management  Act  of  1972,  volume  16,  United  States  Code  §1453 (a), 
a  coastal  zone  protection  element,  appropriately  related  to  the 
particular  requirements  of  subsections  (d)  and  (e)  preceding, 
including  surveys  of  existing  vegetation  types  which  need  to  be 
preserved  for  natural  control  of  dune  and  beach  erosion  and 
surveys  of  traditional  patterns  of  public  access  and  use  of 
beach  resources,  and  setting  out  the  policies  for  (i)  mainten- 
ance, restoration,  and  enhancement  of  the  overall  quality  of 
the  coastal  zone  environment  including  but  not  limited  to,  its 
amenities  and  aesthetic  values;  (ii)  continued  existence  of 
optimum  populations  of  all  species  of  wildlife;  (iii)  the 
orderly  and  balanced  utilization  and  preservation,  consistent 
with  sound  conservation  principles,  of  all  living  and  non- 
living coastal  zone  resources;  (iv)  avoidance  of  irreversible 
and  irretrievable  commitments  of  coastal  zone  resources;  (v) 
ecological  planning  principles  and  assumptions  to  be  used  in 
the  determination  of  suitability  and  extent  of  permitted  devel- 
opment; and  (vi)  proposed  management  and  regulatory  techniques. 
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(h)   The  optional  elements  of  the  comprehensive  plan, 
section  8,  subsection  (7) ,  paragraphs  (a)  and  (b)  below,  are 
required  elements  for  those  units  of  local  government  having 
populations  of  greater  than  50,000,  as  determined  under 
section  23.091,  Florida  Statutes. 

(i)   An  intergovernmental  coordination  element  showing 
relationships  and  stating  principles  and  guidelines  to  be  used 
in  the  accomplishment  of  coordination  of  the  adopted  comprehen- 
sive plan  with  the  plans  of  school  boards  and  other  units  of 
local  government  providing  services  but  not  having  regulatory 
authority  over  the  use  of  land,  with  the  comprehensive  plans 
of  adjacent  municipalities,  of  the  county  or  adjacent  counties, 
of  the  region  and  to  the  state  comprehensive  plan,  as  the  case 
may  require  and  as  such  adopted  plans  or  plans  in  preparation 
may  exist.   This  element  of  the  local  comprehensive  plan  shall 
demonstrate  consideration  of  the  particular  effects  of  the 
local  plan  when  adopted  upon  the  development  of  adjacent  muni- 
cipalities, of  the  county  or  adjacent  counties,  of  the  region, 
or  on  the  state  comprehensive  plan,  as  the  case  may  require. 

(7)   The  comprehensive  plan  may  include  the  following 
additional  elements,  or  portions  or  phases  thereof: 

(a)  As  a  part  of  the  circulation  element  of  subsection 
(6) (b)  above  or  as  a  separate  element,  the  plan  may  include  a 

mass  transit  element  showing  proposed  methods  for  the  moving 
of  people,  rights  of  way,  terminals,  related  facilities,  and 
fiscal  considerations  for  the  accomplishment  of  the  element. 

(b)  As  a  part  of  the  circulation  element  of  subsection 
(6) (b)  above  or  as  a  separate  element,  plans  for  port,  aviation 
and  related  facilities  coordinated  with  the  general  circulation 
and  transportation  element. 
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(c)  As  a  part  of  the  circulation  element  of  subsection 
(6) (b)  above,  and  in  coordination  with  subsection  (6) (e)  above, 

where  applicable,  a  plan  element  for  the  circulation  of  non- 
automotive  vehicular  and  pedestrian  traffic  including  bicycle 
paths  and  bikeways ,  exercise  trails,  riding  facilities,  and 
such  other  matters  as  may  be  related  to  the  improvement  and 
safety  of  movement  of  all  types  of  vehicular  and  pedestrian 
traffic  or  to  recreational  aspects  of  circulation. 

(d)  As  a  part  of  the  circulation  element  of  subsection 
(5) (b)  above  or  as  a  separate  element,  a  plan  element  for  the 
development  of  off-street  parking  facilities  for  motor  vehicles 
and  the  fiscal  considerations  for  the  accomplishment  of  the 
element. 

(e)  A  public  services  and  facilities  element  (not 
including  potable  water,  drainage,  and  sewer  which  is  a 
required  element  under  subsection  (6) (c)  above)  showing  general 
plans  for  refuse  and  garbage  disposal,  other  local  utilities, 
and  rights  of  way,  easements,  and  facilities  for  such 
facilities. 

(f)  A  public  buildings  and  related  facilities  element 
showing  locations  and  arrangements  of  civic  and  community  cen- 
ters, public  schools,  hospitals,  libraries,  police  and  fire 
stations  and  other  public  buildings.   This  plan  element  should 
show  particularly  how  it  is  proposed  to  effect  coordination 
with  governmental  units,  such  as  school  boards  or  hospital 
authorities,  having  public  development  and  service  responsibi- 
lities, capabilities,  and  potential  but  not  having  land  develop- ; 
ment  regulatory  authority.   This  element  may  include  plans  for 
architecture  and  landscape  treatment  of  their  grounds. 

(g)  A  recommended  community  design  element  which  may 
consist  of  design  recommendations  for  land  subdivision, 
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neighborhood  development  and  redevelopment,  design  of  open 
space  locations,  and  similar  matters,  to  the  end  that  such  rec- 
ommendations may  be  available  as  aids  and  guides  to  developers 
in  the  future  planning  and  development  of  land  in  the  area. 

(h)   A  general  area  redevelopment  element  consisting  of 
plans  and  programs  for  the  redevelopment  of  slums  and  blighted 
locations  in  the  area  and  for  community  redevelopment,  includ- 
ing housing  sites,  business  and  industrial  sites,  public  build- 
ing sites,  recreational  facilities,  and  for  other  purposes 
authorized  by  law. 

(i)   A  safety  element  for  the  protection  of  residents 
and  property  of  the  area  from  fire,  hurricane,  or  man-made 
or  natural  catastrophe,  including  features  necessary  for  such 
protection  as  evacuation  routes  and  their  control  in  emergency, 
water  supply  requirements,  minimum  road  widths,  clearances 
around  and  elevations  of  structures,  and  similar  matters. 

(j)   An  historical  and  scenic  preservation  element 
setting  out  plans  and  program  for  those  structures  or  lands  in 
the  area  having  historical,  archeological ,  architectural, 
scenic,  or  similar  significance. 

(k)   Such  other  elements  as  may  be  peculiar  to  and 
necessary  for  the  area  concerned  and  as  are  added  to  the  com- 
prehensive plan  by  the  governing  body  upon  the  recommendation 
of  the  local  land  planning  agency. 

Section  9.   Studies  and  Surveys. — 

All  elements  of  the  comprehensive  plan,  whether  manda- 
tory or  optional,  shall  be  based  upon  data  appropriate  to  the 
element  involved.   Surveys  and  studies  utilized  in  the  prepa- 
ration of  the  comprehensive  plan  shall  not  be  deemed  a  part  of 
the  comprehensive  plan  unless  adopted  as  a  part  of  it;  but 
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copies  of  such  studies,  surveys,  and  supporting  documents  shall 
be  available  to  the  public  upon  payment  of  reasonable  charges. 

Section  10.   Public  Participation  in  the  Comprehensive 
Planning  Process. -- 

The  governing  body  shall  establish  procedures  for  pro- 
viding effective  public  participation  in  the  comprehensive 
planning  process  and  particularly  in  the  preparation  of  the 
comprehensive  plan  or  element  or  portion  thereof.   The  pro- 
cedures shall  provide  for  broad  dissemination  of  proposals  and 
alternatives,  opportunity  for  written  comments,  public  meetings 
after  effective  notice,  provisions  for  open  discussion,  com- 
munications programs ,  information  services ,  and  consideration 
of  and  response  to  public  comments.   The  governing  body  may 
establish  advisory  committees  or  task  forces  to  aid  and  assist 
the  local  land  planning  agency  and  the  governing  body  in  car- 
rying out  the  responsibilities  of  the  continuous  planning 
program. 

Section  11.   Adoption  of  Comprehensive  Plan,  or  Element 
or  Portion  Thereo-P.--  

(1)   At  least  sixty  (60)  days  before  the  adoption  by  a 
governing  body  of  a  comprehensive  plan,  or  element  or  portion 
thereof,  or  before  the  adoption  of  an  amendment  to  a  previously 
adopted  comprehensive  plan,  or  element  or  portion  thereof,  the 
governing  body  shall: 

(a)   Transmit  a  copy  of  the  proposed  comprehensive  plan, 
or  element  or  portion  thereof,  to  the  state  land  planning 
agency  for  written  comment;  the  state  land  planning  agency 
shall  promptly  publish  the  fact  of  the  local  government's 
intended  adoption  of  the  comprehensive  plan,  or  element  or  por- 
tion thereof,  in  the  weekly  publication  required  by  section 
380.06(9),  Florida  Statutes,  and  shall  indicate  therein  the 
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date,  time,  and  place  of  the  public  hearing  to  be  held  thereon; 
and  it  shall  be  the  responsibility  of  the  state  land  planning 
agency  to  circulate  all  or  appropriate  elements  of  the  intended 
plan  to  appropriate  state  agencies  for  comment  and  advice; 

(b)  Transmit  a  copy  of  the  proposed  comprehensive  plan, 
or  element  or  portion  thereof,  to  the  regional  planning  agency 
having  responsibility  over  the  area  for  written  comment; 

(c)  If  it  is  a  municipality,  or  a  unit  of  local  govern- 
ment under  section  5,  subsection  (4)  of  this  act,  a  copy  of  the 
proposed  comprehensive  plan,  or  element  or  portion  thereof, 
shall  be  transmitted  to  the  local  land  planning  agency  of  the 
county  for  written  comment  or,  if  there  is  no  county   land 
planning  agency,  to  the  clerk  of  the  circuit  court  or  to  the 
administrative  officer  of  the  county  commission; 

(d)  Transmit  a  copy  of  the  proposed  comprehensive  plan, 
or  element  or  portion  thereof,  to  any  other  unit  of  local  gov- 
ernment or  governmental  agency  in  the  state  that  has  filed  with 
the  governing  body  a  request  for  copies  of  all  proposed  compre- 
hensive plans,  or  elements  or  portions  thereof; 

(e)  Determine  that  the  local  land  planning  agency  has 
held  a  public  hearing  on  the  proposed  plan,  or  element  or  por- 
tion thereof,  with  due  public  notice. 

(2)   Within  sixty  (60)  days,  or  any  longer  period  to 
which  the  governing  body  has  agreed,  after  a  local  government 
has  transmitted  a  proposed  comprehensive  plan,  or  element  or 
portion  thereof,  to  the  state  land  planning  agency,  the  state 
land  planning  agency  shall  submit  in  writing  its  comments  on 
the  proposed  comprehensive  plan,  or  element  or  portion  thereof, 
together  with  the  comments  of  any  state  agencies  to  which  the 
state  land  planning  agency  may  have  referred  the  plan.   The 
state  land  planning  agency  shall  specify  any  objections  and 

50 


may  make  recommendations  for  modifications.   The  review  of  the 
state  land  planning  agency  shall  be  primarily  in  the  context  of 
the  relationship  and  effect  of  the  locally  submitted  plan,  or 
element  or  portion  thereof,  to  or  on  the  comprehensive  plan,  or 
element  or  portion  thereof,  under  chapter  23,  Florida  Statutes 
and  in  the  context  of  the  impact  of  the  locally  submitted  plan 
or  element  or  portion  thereof  on  the  lawful  responsibility  of 
state  agencies.   If  the  state  land  planning  agency  transmits 
objections  to  the  proposed  comprehensive  plan,  or  element  or 
portion  thereof,  the  governing  body  shall  within  four  (4)  weeks 
transmit  a  written  statement  in  reply  thereto;  and  the  govern- 
ing body  shall  take  no  action  to  adopt  the  comprehensive  plan, 
or  element  or  portion  thereof,  until  two  (2)  weeks  have  elapsed 
following  the  transmittal  of  the  governing  body's  letter  of 
reply.   The  written  materials  of  the  state  land  planning  agency 
and  the  governing  body  required  by  this  subsection  shall  become 
a  permanent  part  of  the  public  record  in  the  matter. 

(3)  The  procedure  of  subsection  (2)  immediately  pre- 
ceding shall  apply  to  the  regional  planning  agency.   The  time 
sequence  of  subsections  (2)  and  (3)  shall  run  concurrently 
upon  appropriate  transmittal.   Review  of  the  regional  planning 
agency  shall  be  primarily  in  the  context  of  the  relationship 
and  effect  of  the  locally  submitted  plan,  or  element  or  portion 
thereof,  to  or  on  any  regional  comprehensive  plan. 

(4)  The  procedure  of  subsection  (2)  above  shall  apply 
to  the  county  planning  agency.   The  time  sequence  of  sub- 
sections (2)  and  (4)  shall  run  concurrently  upon  appropriate 
transmittal.   Review  by  the  county  planning  agency  shall  be 
primarily  in  the  context  of  the  relationship  and  effect  of  the 
locally  submitted  plan,  or  element  or  portion  thereof,  to  or  on 
any  county  comprehensive  plan,  or  element  or  portion  thereof. 

51 


Where  t±iere  is  no  county  land  planning  agency,  the  provisions 
of  this  subsection  (4)  shall  not  apply. 

(5)  Any  comments,  recommendations,  or  objections  of  the 
state  land  planning  agency  or  the  regional  or  county  land 
planning  agencies  and  any  reply  thereto  shall  be  public  docu- 
ments, a  part  of  the  permanent  record  in  the  matter,  and  admis- 
sible in  any  proceeding  in  which  the  comprehensive  plan,  or 
element  or  portion  thereof,  may  be  at  issue. 

(6)  If  the  comments  of  reviewing  agencies  as  required 
by  subsections  (1)  through  (5)  above  have  not  been  received, 
within  the  time  limitations  prescribed,  at  the  time  of  public 
hearing  by  the  governing  body,  the  governing  body  shall  hold 
a  second  public  hearing  with  due  public  notice,  and  shall  in 
addition,  notify  the  reviewing  agencies  involved  of  such 
hearing.   This  subsection  (6)  shall  not  be  deemed  to  require 
the  resubmittal  to  reviewing  agencies  of  plan  materials  or 
elements . 

(7)  The  governing  body  shall  consider  all  comments 
received  from  any  person,  agency,  or  government;  but  it  may 
adopt,  or  adopt  with  changes  or  amendments,  the  proposed  com- 
prehensive plan,  or  element  or  portion  thereof,  despite  any 
adverse  comment  received. 

(8)  By  not  less  than  a  majority  of  the  total  membership 
of  the  governing  body,  the  governing  body  may  by  ordinance 
adopt  the  proposed  comprehensive  plan,  or  element  or  portion 
thereof,  or  adopt  it  with  changes  or  amendments.   Upon  adoption, 
the  governing  body  shall  transmit  a  copy  of  the  approved  com- 
prehensive plan,  or  element  or  portion  thereof  to  the  state 
land  planning  agency,  appropriate  regional  agency,  county  land 
planning  agency,  and  to  any  other  unit  of  local  government 

52 


which  has  filed  with  the  governing  body  a  request  for  copies  of 
adopted  comprehensive  plans,  or  elements  or  portions  thereof. 
Section  12.   Amendment  of  Adopted  Comprehensive  Plan. — 
The  procedure  for  amendment  of  an  adopted  comprehensive 
plan,  or  element  or  portion  thereof,  shall  be  as  for  the 
original  adoption  of  the  comprehensive  plan,  or  element  or 
portion  thereof;  provided,  that  a  four-fifths  majority  of  the 
governing  body  shall  be  required  to  adopt  a  specific  amendment 
to  an  adopted  land  use' element  of  a  comprehensive  plan,  other 
than  a  comprehensive  amendment  to  the  land  use  element  of  a 
comprehensive  plan.   For  the  purpose  of  this  section  a  specific 
amendment  is  one  which  proposes  to  change  on  the  land  use  ele- 
ment of  the  adopted  comprehensive  plan  a  use  or  proposes  to 
change  residential  density  on  a  parcel  or  parcels  of  land 
where  such  parcel  or  parcels  of  land  comprise  less  than  five 
percent  (5%)  of  the  land  area  of  the  jurisdiction  involved. 
All  other  amendments  to  the  land  use  element  of  the  adopted 
comprehensive  plan  shall  be  deemed  comprehensive  amendments. 
If  any  amendment  to  the  land  use  element  would  be  inconsistent 
with  any  other  element  of  the  plan  previously  adopted,  the 
governing  body  shall  also  amend  such  other  element  and  may  do 
so  by  a  vote  of  a  majority  of  the  total  membership  of  the 
governing  body. 

Section  13.   Evaluation  and  Appraisal  of  Comprehensive 
Plan. — 

(1)   The  planning  program  shall  be  a  continuous  and  on- 
going process.   The  local  land  planning  agency  shall  prepare 
periodic  reports  on  the  comprehensive  plan  which  shall  be  sent 
to  the  governing  body  at  least  once  every  five  (5)  years  after 
the  adoption  of  the  comprehensive  plan,  or  element  or  portion 
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thereof.   Reports  may  be  transmitted  at  lesser  intervals  as 
may  be  required  or  upon  request  of  the  governing  body. 

(2)  The  report  shall  represent  an  assessment  and  evalu- 
ation of  the  success  or  failure  of  the  comprehensive  plan,  or 
element  or  portion  thereof,  and  shall  contain  appropriate 
stat(=^ments  (using  words,  maps,  illustrations,  or  other  forms) 
related  to: 

(a)  The  major  problems  of  development,  physical  dete- 
rioration, and  the  location  of  land  uses  and  the  social  and 
economic  effects  of  such  uses  in  the  area; 

(b)  The  condition  of  each  element  in  the  comprehensive 
plan  at  the  time  of  adoption  and  at  date  of  report; 

(c)  The  comprehensive  plan  objectives  as  compared  with 
actual  results  at  date  of  report; 

(d)  The  extent  to  which  unanticipated  and  unforeseen 
problems  and  opportunities  occurred  between  date  of  adoption 
and  date  of  report. 

(3)  The  report  may  also  suggest  changes  in  the  compre- 
hensive plan,  or  elements  or  portions  thereof,  including 
reformulated  objectives,  policies,  and  standards. 

(4)  The  report  shall  be  transmitted  to  the  state  land 
planning  agency,  to  the  regional  agency  having  responsibility 
over  the  area,  and,  for  municipalities,  to  the  county  planning 
agency. 

(5)  Action  on  the  report  constitutes  action  as  for  an 
amendment  to  the  comprehensive  plan,  or  portion  or  element 
thereof.   The  governing  body  may  adopt  the  report,  a  portion  or 
portions  thereof,  or  may  adopt  the  report  with  changes  or 
amendments  after  taking  the  steps  required  by  section  11  of 
this  act  and  subject  to  the  limitations  of  section  12  of  this 
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act.   The  adoption  of  the  report  amends  the  comprehensive  plan, 
or  element  or  portion  thereof,  to  the  extent  specified  in  the 
report  required  by  this  section. 

Section  14.   Legal  Status  of  Comprehensive  Plan.-- 

(1)  After  a  comprehensive  plan  or  element  or  portion 
thereof  has  been  adopted  in  conformity  with  this  act,  all  de- 
velopment undertaken  by,  and  all  actions  taken  in  regard  to 
development  orders  by,  governmental  agencies  in  regard  to  land 
covered  by  such  plan  or  element  shall  be  consistent  with  such 
plan  or  element  as  adopted.   All  land  development  regulations 
enacted  or  amended  shall  be  consistent  with  the  adopted  com- 
prehensive plan  or  element  or  portion  thereof. 

(2)  (a)   After  a  comprehensive  plan  for  the  area,  or 
element  or  portion  thereof,  is  adopted  by  the  governing  body, 
no  land  development  regulation  or  land  development  code  or 
amendment  thereto  shall  be  adopted  by  the  governing  body  until 
such  regulation,  code,  or  amendment  has  been  referred  to  the 
local  land  planning  agency  for  review  and  recommendation  as  to 
the  relationship  of  such  proposal  to  the  adopted  comprehensive 
plan,  or  element  or  portion  thereof. 

(b)   For  purposes  of  this  subsection,  "land  development 
regulations"  or  "regulations  for  the  development  of  land" 
include  any  local  government  zoning,  subdivision,  building  and 
construction,  or  other  regulations  controlling  the  development 
of  land.   The  various  types  of  regulations  for  the  development 
of  land  within  a  jurisdiction  may  be  combined  in  their  totality 
in  a  single  document  known  as  the  "land  development  code"  of 
the  jurisdiction. 

(3)  If  on  or  after  the  dates  set  in  section  4  of  this 
act,  an  area  of  critical  state  concern  has  been  designated 
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under  section  380.05,  Florida  Statutes,  for  land  in  the  area 
of  jurisdiction  of  a  local  government  that  has  not  adopted  a 
comprehensive  plan,  as  herein  required,  then  no  development 
shall  be  permitted  on  such  lands  until  a  comprehensive  plan  is 
adopted  or  regulations  for  such  area  of  critical  state  concern 
are  promulgated  under  section  380.05,  Florida  Statutes. 

(4)   (a)   A  court  in  reviewing  local  governmental 
action  or  development  regulations  under  this  act  may  consider, 
inter  alia,  the  reasonableness  of  the  comprehensive  plan,  or 
element  or  elements  thereof  relating  to  the  issue  justiciably 
raised,  or  the  appropriateness  and  completeness  of  the  compre- 
hensive plan,  or  element  or  elements  thereof,  in  relation  to 
the  governmental  action  or  development  regulation  under  con- 
sideration.  The  court  may  consider  the  relationship  of  the 
comprehensive  plan,  or  element  or  elements  thereof,  to  the 
governmental  action  taken  or  the  development  regulation 
involved  in  litigation,  but  private  property  shall  not  be 
taken  without  due  process  of  law  and  the  payment  of  just 
compensation . 

(b)   It  is  the  intent  of  this  act  that  the  comprehen- 
sive plan  sets  general  guidelines  and  principles  concerning  its 
purposes  and  contents  and  that  this  act  shall  be  construed 
broadly  to  accomplish  its  stated  purposes  and  objectives. 

Section  15.   Legal  Status  of  Prior  Comprehensive  Plan. — 

Where,  prior  to  the  effective  date  of  this  act,  a  local 
government  had  adopted  a  comprehensive  plan,  or  element  or 
portion  thereof,  such  adopted  plan,  or  element  or  portion 
thereof,  shall  have  such  force  and  effect  as  it  had  at  the 
date  of  adoption  and  until  appropriate  action  is  taken  to  adopt 
a  new  comprehensive  plan  as  required  by  this  act;  provided 
that  if  no  action  has  been  taken  by  the  dates  set  in  section  4 
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of  this  act  by  a  unit  of  local  government  required  to  adopt  a 
comprehensive  plan  as  set  out  in  this  act,  such  prior  adopted 
comprehensive  plan,  or  element  or  portion  thereof,  shall  be 
null  and  void  six  (6)  months  thereafter.   The  prior  adopted 
plan,  or  element  or  portion  thereof,  may  be  the  basis  for 
meeting  the  requirement  of  comprehensive  plan  adoption  set  out 
in  this  act;  provided,  all  requirements  of  this  act  are  met. 

Section  16.   Relationship  of  Comprehensive  Plan  to 
Exercise  of  Land  Development  Regulatory  Authority. -- 

It  is  the  intent  of  this  act  that  adopted  comprehensive 
plans,  or  elements  thereof,  shall  be  implemented,  in  part,  by 
the  adoption  and  enforcement  of  appropriate  local  regulations 
on  the  development  of  lands  and  waters  within  an  area.   It  is 
the  intent  of  this  act  that  the  adoption  and  enforcement  by 
a  governing  body  of  regulations  for  the  development  of  land 
or  the  adoption  and  enforcement  by  a  governing  body  of  a  land 
development  code,  as  defined  in  section  14  (2) (b)  of  this  act, 
for  an  area  shall  be  based  on,  related  to,  and  a  means  of 
implementation  for  an  adopted  comprehensive  plan  as  required 
by  this  act. 

Section  17.   Cooperation  by  State  and  Regional 
Agencies. -- 

In  order  to  further  the  purposes  of  this  act,  state  and 
regional  agencies  involved  in  the  administration  and  implemen- 
tation of  this  act  shall  cooperate  and  work  with  local  units 
of  government  in  preparation  and  adoption  of  comprehensive 
plans,  or  elements  or  portions  thereof. 

Section  18.   Annual  Report. -- 

The  state  land  planning  agency,  in  cooperation  with  the 
department  of  community  affairs  and  other  involved  agencies  of 
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state  government,  shall  prepare  an  annual  report.   The  report 
shall  assess  the  effectiveness  of  this  act  and  the  progress 
made  under  it  to  accomplish  its  stated  purposes  and  shall 
include  statements  on  the  status  of  financing  for  local 
planning  assistance  required  by  this  act. 

Section  19.   Local  Planning  Assistance . -- 

(1)  In  order  to  further  and  implement  the  purposes  of 
this  act,  a  system  of  state  assistance  to  local  units  of  gov- 
ernment is  established  so  that  local  governments  will  have 
financial  capability  to  employ  requisite  personnel  and  obtain 
necessary  resources  for  the  preparation  and  adoption  of  compre- 
hensive plans  and  implementing  regulations.   The  system  for 
providing  financial  support  from  the  state  shall  be  known  as 
the  "local  planning  assistance  program." 

(2)  Any  local  unit  of  government  required  by  this  act 
to  prepare  and  adopt  comprehensive  plans  may  apply  to  the  state 
land  planning  agency  for  a  grant  under  the  local  planning 
assistance  program.   The  application  for  a  grant  from  the 
local  governing  body  shall  include  a  proposed  budget,  together 
with  a  statement  of  objectives  to  be  accomplished  should  the 
application  be  approved,  and  a  statement  of  the  sources  of 
funds ,  other  than  those  requested  from  the  local  planning 
assistance  program,  to  be  used  in  the  accomplishment  of  the 
total  local  planning  program.   Local  planning  assistance  grants 
shall  be  made  upon  a  basis  of  demonstrated  need  and  a  showing 
that  the  financial  resources  available  to  the  local  government 
are  not  sufficient  to  fund  the  processes  required  by  this  act. 
The  administration  commission,  upon  recommendation  of  the  state 
land  planning  agency,  may  adopt  rules  and  regulations  to 
implenent  the  procedures  and  requirements  of  this  subsection 
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and  this  act.   In  promulgating  such  rules,  the  Administration 
Commission  shall  establish  a  system  of  priorities  for  grants; 
in  establishing  priorities,  the  Administration  Commission  shall 
give  weight  to  situations  where  two  or  more  units  of  local 
government  establish  cooperative  planning  arrangements  under 
section  5,  subsection  (3) ,  of  this  act. 

Section  20.   Local  Planning  Assistance  Trust  Fund.-- 
There  is  hereby  established  a  "local  planning  assistance 
trust  fund"  in  the  Department  of  Administration.   This  fund 
is  to  be  administered  by  the  Department  of  Administration  for 
the  purpose  of  providing  grants  to  units  of  local  government 
for  local  planning  assistance,  as  set  out  in  this  act.   The 
Department  of  Administration  shall  make  payments  for  grants 
from  such  fund  to  units  of  local  government  upon  proper  certi- 
fication by  the  state  land  planning  agency  in  accordance  with 
this  act. 

Section  21.   Documentary  Surtax  Increase. — 
Section  201.021,  Florida  Statutes,  is  hereby  amended  to 
create  a  new  subsection  (3)  to  read: 

201.021  Surtax  on  documents  relating  to  land;  land 
acquisition  trust  fund. ;  local  planning  assistance  trust 
fund. -  (3)   During  the  period  October  1,  1974, 
to  September  30,  1978,  the  documentary  surtax 
provided  in  subsection  (1)  above  shall  be  increased 
to  one  dollar  and  ten  cents  ($1.10)  and  the  addi- 
tional monies  collected  by  such  increase  shall  be 
deposited  by  the  department  of  revenue  in  the 
local  planning  assistance  trust  fund. 
Section  22.   General  Revenue  Fund  Appropriation. — 
There  is  hereby  appropriated  from  the  general  revenue 
fund  the  sum  of  three  million  dollars  ($3,000,000)  for  the 
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period  October  1,  1974,  to  June  30,  1975.   Such  sum  shall  be 
deposited  in  the  local  planning  assistance  trust  fund  on 
October  1,  1974. 

Section  23.   Conflict  with  Other  Statutes. — 

Where  this  act  may  be  in  conflict  with  any  other  pro- 
vision or  provisions  of  general,  local,  or  population  act  for 
local  governments  having  authority  to  regulate  the  development 
of  land,  the  provisions  of  this  act  shall  govern. 

Section  24.   Separability  Clause. -- 

It  is  declared  to  be  the  legislative  intent  that  if  any 
section,  subsection,  sentence,  clause,  or  provision  of  this  act 
is  held  invalid,  the  remainder  of  the  act  shall  not  be  affected. 

Section  25.   Effective  Date.-- 

This  act  shall  take  effect  on  October  1,  1974. 
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RECOMMENDATIONS  ON 
PLANNING  MANPOWER 


I.   THE  STATE  SHOULD  CONTINUE  TO  STUDY  ITS  MANPOWER  NEEDS  TO 

ENABLE  IT  TO  EFFECTIVELY  IMPLEMENT  AND  OPERATE  THE  ALREADY 
EXISTING  LAND  USE  MANAGEMENT  LEGISLATION,  AS  WELL  AS,  THE 
ADDITIONAL  REQUIREMENTS  FOR  MANPOWER  WHICH  WOULD  RESULT 
FROM  THE  RECOMMENDATIONS  IN  THIS  FINAL  REPORT. 

II.   THE  STATE  SHOULD  IMMEDIATELY  ORGANIZE  AND  DEVELOP  PROGRAMS 
TO  ENSURE  THE  EDUCATION  AND  TRAINING  OF  THE  MANPOWER  FOUND 
TO  BE  NEEDED  TO  EFFECTIVELY  ADMINISTER  AND  OPERATE  OUR 
LAND  USE  AND  WATER  MANAGEMENT  PROGRAMS. 
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EXPLANATION 

I.  The  Coramittee  in  its  Interim  Report  to  the  Legislature 
urged  the  Board  of  Regents  to  iinmediately  undertake  a  study  of 
manpower  needs  for  implementation  of  the  1972  Environmental  Land 
Management  Legislation  and  to  develop  programs  to  ensure  the 
training  of  personnel  needed  to  allow  the  effective  functioning 
of  this  legislation. 

This  recommendation  is  made  more  urgent  by  the  tremendous 
growth  problems  Florida  is  experiencing  and  the  programs  recom- 
mended in  this  report  to  help  alleviate  or  solve  these  problems. 

II.  The  State  must  greatly  increase  its  educational  output 
of  professional  planners,  allied  professional  personnel  and 
support  personnel. 

The  degree  customarily  associated  with  training  of  a  profes- 
sional planner  at  the  university  level  is  a  two-year  master's 
program.   Degree  titles  vary  considerably,  but  all  are  given 
names  such  as  "Master  of  Urban  Planning,"  "Master  of  Community 
and  Regional  Planning,"  "Master  of  City  Planning,"  or  similar 
term. 

A  handful  of  schools,  none  in  Florida,  offer  a  four-year 
baccalaureate  degree  in  planning.   The  profession  generally,  how- 
ever, adheres  to  the  two-year  master's  program  as  constituting 
the  required  minimum  professional  training. 

At  the  present  time,  the  State  University  System  has  one 
curriculum  producing  trained  planners.   This  program  at  Florida 
State  University  produces  25  to  30  graduates  annually. 
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Unfortunately,  many  of  these  leave  the  State  to  practice  elsewhere. 
The  F.S.U.  program  has  been  in  operation  a  number  of  years  and  is 
one  of  some  two  dozen  planning  programs  in  the  United  States 
recognized  by  the  American  Institute  of  Planners. 

Under  consideration  at  the  moment  is  a  second  curriculum 
in  comprehensive  planning  to  be  installed  as  a  degree  "track"  in 
the  Department  of  Architecture  at  the  University  of  Florida.   This 
program,  even  if  it  begins  to  take  its  first  few  students  in 
January,  1974,  cannot  produce  persons  for  meeting  Florida's  man- 
power planning  deficiency  until  1976,  at  the  earliest. 

The  University  of  Miami  accepted  its  first  twenty  students 
in  September,  197  3,  for  enrollment  in  its  newly  established  plan- 
ning curriculum.   Neither  the  University  of  Florida  nor  Miami 
programs  can  be  recognized  by  the  American  Institute  of  Planners 
for  at  least  three  years. 

Where  additional  planning  programs  may  be  contemplated  by 
elements  of  the  State  University  System  other  than  Florida  State 
University  and  the  University  of  Florida,  there  should  be  close 
coordination  with  all  the  units  of  the  system  and  with  the  American 
Institute  of  Planners,  which  establishes  professional  standards 
and  which  grants  or  withholds  professional  recognition  of  planning 
curricula. 

Because  of  the  educational  orientation,  the  State  University 
System  must  assume  a  primary  responsibility  for  the  future  training 
of  professional  planners. 

The  necessity  of  professional  training  for  allied  professions 
for  planning  activity  needs  stress.   The  State  University  System 
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and  the  private  institutions  of  higher  learning  in  Florida  have 
a  responsibility  for  seeing  that  architects,  engineers,  landscape 
architects,  and  others  whose  training  and  skills  are  so  important 
to  a  full  realization  of  sound  growth  and  development  guidance 
are  available  in  sufficient  numbers.   Where  students  in  profes- 
sional schools  are  interested  in  planning  activity,  the  curricu- 
lum of  the  institution  involved  should  be  such  that  such  students 
are  afforded  the  opportunity  of  obtaining  at  least  a  minimum  of 
planning  courses. 

Several  units  of  the  State  University  System  have  established 
various  generalized  programs  in  urban  affairs,  or  programs  with 
similar  titles.   These  curricula  provide  a  pool  of  persons  having 
understanding  of  urban  environments  and,  as  such,  constitute  a 
valuable  adjunct  to  Florida  manpower  needs.   Programs  of  this 
type  should  be  encouraged. 

Not  everyone  in  a  planning  department  is,  or  should  be,  a 
professional  planner.   Obviously  a  good  many  allied  professionals 
are  required.   And  support  personnel,  other  than  those  with  requi- 
site professional  degrees  and  experience,  are  vital. 

Release  of  professional  personnel  from  a  good  deal  of  the 
time-consuming  activity  they  must  perform  at  present  is  possible 
and  desirable.   A  considerable  portion  of  the  planning  manpower 
shortage  can  be  remedied  were  sub-professionals ,  or  para-pro- 
fessionals, as  the  group  is  now  termed,  available. 

The  community  colleges  of  the  State  can  play  an  important 
role  in  this  regard.   For  instance,  the  Manatee  Community  College 
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program  has  produced  a  number  of  two-year  trained  persons  for 
planning  office  activity.   Persons  from  such  programs  perform 
various  functions  such  as  drafting,  statistical  activity,  survey 
and  interview  work,  and  the  like. 

A  solid  portion  of  the  planning  manpower  shortage  might  be 
solved  by  judicious  utilization  of  continuing  education  programs 
for  professional  planners  and  personnel  from  allied  professions 
involved  in  planning  activity.  The  State  Division  of  Planning, 
for  example,  has  been  running  an  educational  program  in  connec- 
tion with  the  administration  and  handling  of  Developments  of 
Regional  Impact  under  Chapter  380,  Florida  Statutes. 

This  type  of  activity,  generalized  in  scope,  requires  much 
greater  attention  than  it  has  received  to  date.  Planning  tech- 
niques and  concepts  are  subject  to  rapid  change.  Those  persons 
involved  in  planning  at  all  levels  of  Florida  government  should 
have  much  greater  opportunity  than  they  presently  have  for  two- 
and  three-day  seminars  and  the  like. 

Summer  retraining  programs,  extending  over  several  weeks, 
are  very  badly  needed.   A  survey  of  licensed  architects  in 
Florida  showed  substantial  numbers  of  architects  were  interested 
in  such  retraining  for  for  participation  in  the  planning  process. 
The  demand,  over  and  above  that  demonstrated  in  the  architectural 
survey,  is  there.   Here  is  a  considerable  pool  of  manpower  to 
which  no  particular  attention  is  being  paid  at  the  moment. 

Certainly  the  question  of  retraining  cannot  be  left,  and 
should  not  be  left,  solely  to  the  already  overburdened  State 
University  System  and  the  private  institutions. 
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The  Division  of  State  Planning,  the  Department  of  Community 
Affairs,  other  concerned  state,  regional  and  local  agencies, 
as  well  as,  professional  and  private  groups  must  help  in  this 
important  endeavor. 
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^^       RECOMMENDATIONS  ON  NEW  COMMUNITIES 

I.   THE  STATE  SHOULD  IMMEDIATELY  IMPLEMENT  A  NEW  COMMUNITIES 
POLICY  WITHIN  THE  CONTEXT  OF  EXISTING  STATUTORY  AUTHORITY 
IN  THE  STATE  COMPREHENSIVE  PLANNING  ACT  AND  THE  FLORIDA 
ENVIRONMENTAL  LAND  AND  WATER  MANAGEMENT  ACT.   THE  DIVISION 
OF  STATE  PLANNING  SHOULD  BEGIN  PREPARING  THE  STATE  LAND 
DEVELOPMENT  PLAN,  WITH  EMPHASIS  ON  THE  ELEMENT  OF  THE  STATE 
LAND  USE  PLAN  WITH  CRITERIA  AND  STANDARDS  FOR  SITING  OF  NEW 
COMMUNITIES.   IN  ADDITION,  THE  DIVISION  OF  STATE  PLANNING 
SHOULD  PREPARE  AND  SUBMIT  TO  THE  ELMS  COMMITTEE  FOR  ITS 
ADVICE  AND  CONSULTATION  A  NEW  GUIDELINE  AND  STANDARD  ON  NEW 
COMMUNITIES  AS  A  DEVELOPMENT  OF  REGIONAL  IMPACT  UNDER  THE 
LAND  MANAGEMENT  ACT. 
II.   THE  DIVISION  OF  STATE  PLANNING,  THE  DEPARTMENT  OF  COMMUNITY 
AFFAIRS,  OTHER  APPROPRIATE  STATE  AGENCIES,  REGIONAL  PLANNING 
AGENCIES,  AND  LOCAL  GOVERNMENTS  SHOULD  BEGIN  A  PROCESS  OF 
MONITORING  AND  RESEARCH  OF  LARGE-SCALE  LAND  DEVELOPMENTS, 
INCLUDING  NEW  COMMUNITIES  IN  ORDER  TO  BETTER  UNDERSTAND  THE 
LAND  DEVELOPMENT  PROCESS  AND  ITS  EFFECT  ON  FLORIDA'S  GROWTH, 
ECONOMY,  AND  ECOLOGY. 
III.   INFORMATION  ON  THE  GOALS  AND  TECHNIQUES  OF  NEW  COMMUNITY 

DEVELOPMENT  SHOULD  BE  MADE  AVAILABLE  TO  STATE,  REGIONAL,  AND 
LOCAL  GOVERNMENT  AGENCIES,,  AS  WELL  AS,  OTHER  PROFESSIONS  AND 
PERSONS  INTERESTED  IN  THE  LAND  DEVELOPMENT  PROCESS,   THE 
DIVISION  OF  STATE  PLANNING  AND  THE  DEPARTMENT  OF  COMMUNITY 
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AFFAIRS  SHOULD  TAKE  A  LEAD  ROLE  IN  DISSEMINATING  THIS  INFORMA- 
TION.  THIS  SHOULD  INCLUDE  DISSEMINATION  OF  THE  ELMS  COMMITTEE 
PUBLICATION  ENTITLED,  "NEW  COMMUNITIES — A  TOOL  TO  IMPLEMENT  A 
POLICY  FOR  THE  MANAGEMENT  OF  GROWTH"  WHICH  IS  A  SUMMARY  OF  THE 
ELMS  COMMITTEE  MEETING  ON  NEW  COMMUNITIES  IN  MIAMI,  FLORIDA, 
JULY  15-17,  1973. 
IV.   THE  DEPARTMENT  OF  COMMUNITY  AFFAIRS  SHOULD  HAVE  THE  LEAD  ROLE 
AMONG  STATE  AGENCIES  FOR  IMPLEMENTING  A  STATE  NEW  COMMUNITY 
POLICY  AND  IMPLEMENTING  PROGRAMS.   COORDINATION  SHOULD  BE 
MADE  WITH  OTHER  STATE  AGENCIES,  IN  PARTICULAR,  THE  DIVISION  OF 
STATE  PLANNING.   TO  ACCOMPLISH  THIS  OBJECTIVE  A  NEW  BUREAU  OR 
DIVISION  IN  THE  DEPARTMENT  OF  COMMUNITY  AFFAIRS  SHOULD  BE 
CREATED,  STAFFED,  AND  FUNDED  BY  THE  LEGISLATURE. 
V.   IN  ORDER  TO  ENCOURAGE  NEW  COMMUNITIES,  AS  WELL-PLANNED  QUALITY 

DEVELOPMENTS,  A  FINANCING  INCENTIVE  THROUGH  A  STATE  NEW  COMMUNI- 
TIES DISTRICT  ACT  SHOULD  BE  ADOPTED  BY  THE  LEGISLATURE. 
A.   THE  ACT  SHOULD  SERVE  QUALITY  DEVELOPMENT  IN,  AT  LEAST,  TWO 
WAYS: 

1.  BY  ALLOWING  THE  FORMATION  OF  MULTI-PURPOSE  IMPROVE- 
MENT DISTRICTS  FOR  THE  DEVELOPMENT  OF  NEW  COMMUNITIES, 
THE  DEVELOPER  COULD  FINANCE  THROUGH  THE  MECHANISM  OF 
TAX-FREE  BONDS  THE  INITIAL  HEAVY  PRE-DEVELOPMENT  COSTS 
FOR  WATER,  SEWER,  DRAINAGE,  AND  ROADS. 

2.  THIS  ACT  WOULD  NOT  BE  DESIGNED  TO  PREVENT  DEVELOPMENT 
OF  NEW  COMMUNITIES  IN  WHICH  DEVELOPERS  FINANCED  THEIR 
OWN  INITIAL  COSTS  WITHOUT  THE  AID  OF  A  GOVERNMENT  TAX 
DISTRICT.   HOWEVER,  FOR  ALL  DE\rELOPERS  WHO  WANT  THIS 
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GOVERNMENTAL  PRIVILEGE  IN  THE  FUTURE,  THIS  ACT  SHOULD 

BE  THE  EXCLUSIVE  METHOD  FOR  SUCH  MULTI-PURPOSE  FINANCING. 

B.  THE  APPROVING  AUTHORITY  OF  THIS  MULTI-PURPOSE  NEW  COMMUNITY 
DISTRICT  SHOULD  BE  THE  ADMINISTRATION  COMMISSION  (GOVERNOR 
AND  CABINET) .   THE  RESPONSIBILITY  FOR  RECOMMENDING  NEW 
COMMUNITY  DISTRICTS  SHOULD  BE  ASSIGNED  TO  THE  DEPARTMENT  OF 
COMMUNITY  AFFAIRS  WITH  PROCEDURES  SIMILAR  TO  THOSE  FOR  THE 
DIVISION  OF  STATE  PLANNING  IN  RECOMMENDING  AREAS  OF  CRITICAL 
STATE  CONCERN. 

C.  STANDARDS  AND  CRITERIA  SHOULD  BE  ESTABLISHED  WITHIN  THE 
CONTEXT  THAT  A  NEW  COMMUNITY  IS  A  TOOL  TO  ACHIEVE  ORDERLY 
URBAN  GROWTH,  HELP  PRESERVE  OR  ENHANCE  DESIRABLE  ASPECTS  OF 
THE  NATURAL  AND  URBiVN  ENVIRONMENT,  AND  IMPROVE  GENERAL  AND 
ECONOMIC  CONDITIONS  IN  ESTABLISHED  COMMUNITIES.    ' 

D.  THE  FOLLOWING  STANDARDS  AND  CRITERIA  SHOULD  BE  ESTABLISHED 
AS  PRECONDITIONS  TO  GRANTING  THE  NEW  COMMUNITY  DISTRICT: 

1.  THE  NEW  COMMUNITY  MUST  INCLUDE  MOST,  IF  NOT  ALL,  OF 
THE  BASIC  ACTIVITIES  NORMALLY  ASSOCIATED  WITH  A  COM- 
PLETE COMMUNITY  AND  BE  SERVED  BY  ADEQUATE  PUBLIC, 
COMMUNITY,  AND  COMMERCIAL  FACILITIES  (INCLUDING  FACILI- 
TIES NEEDED  FOR  EDUCATION,  HEALTH  AND  SOCIAL  SERVICES, 
RECREATION,  AND  TRANSPORTATION). 

2.  THE  NEW  COMMUNITY  WILL  BE  ECONOMICALLY  FEASIBLE  IN 
TERMS   OF  ECONOMIC  BASE  OR  POTENTIAL  FOR  ECONOMIC  GROWTH. 

3.  THE  NEW  COMMUNITY  MUST  HAVE  A  FAVORABLE  IMPACT  UPON  THE 
GROWTH  AND  DEVELOPMENT  OF  THE  REGION  (AS  ESTABLISHED  FOR 
THE  PURPOSES  OF  CHAPTER  380,  FLORIDA  STATUTES)  WITHIN 
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WHICH  IT  IS  LOCATED  IN  TERMS  OF  CONSERVING  LAND,  MINI- 
MIZING TRANSPORTATION  PROBLEMS,  EXTENDING  THE  RANGE  OF 
HOUSING  CHOICE  FOR  ALL  WHO  MAY  LIVE  IN  THE  AREA,  PRO- 
MOTING NEEDED  ECONOMIC  DEVELOPMENT  AND  CREATING  NEW 
EMPLOYMENT  OPPORTUNITIES. 

4.  THE  NEW  COMMUNITY  SHOULD  BE  PLANNED  FOR  THE  ENTIRE 
RANGE  OF  PEOPLE  AND  FAMILIES  OF  DIFFERENT  COMPOSITIONS 
AND  INCOMES. 

5,  NO  NEW  COMMUNITY  PLAN  SHALL  BE  APPROVED  UNLESS  IT  CAN 
BE  SHOWN  THAT  A  TOTAL  COMMUNITY  CAN  BE  DEVELOPED  AS 
PROVIDED  IN  THESE  STANDARDS  AND  CRITERIA. 

E.   IF  THE  ADMINISTRATION  COMMISSION  APPROVES  THE  NEW  COMMUNITY 
DISTRICT,  THE  NEW  COMMUNITY  DISTRICT  BOARD  OF  SUPERVISORS 
SHOULD  INITIALLY  CONSIST  OF  MEMBERS  ELECTED  BY  THE  LAND- 
OWNER (S)  AND  MEMBERS  APPOINTED  BY  LOCAL  GOVERNMENT.   THERE 
SHOULD  BE  A  PHASED  TRANSITION  TO  THE  RESIDENTS  OF  THE  COM- 
MUNITY IN  RELATION  TO  THE  GROWTH  AND  POPULATION  WITHIN  THE 
NEW  COMMUNITY.   THE  DEVELOPER  WOULD  ENTER  INTO  A  CONTRACT 
WITH  THE  DEPARTMENT  OF  COMMUNITY  AFFAIRS  TO  ASSURE  COM- 
PLETION OF  THE  DEVELOPMENT  AS  PROVIDED  IN  THE  NEW  COMMUNITY 
DISTRICT  APPLICATION. 
VI.   NEW  COMMUNITIES  PROVIDE  AN  EXCELLENT  OPPORTUNITY  FOR  BOTH  THE 
PRIVATE  AND  PUBLIC  SECTORS  TO  COOPERATE  ON  JOINT  VENTURES  IN 
PLANNING  FOR  GROWTH  AND  PREVENTING  CONTINUED  TRENDS  TOWARDS 
SUBURBAN  SPRAWL  WITH  ITS  RESULTANT  INEFFICIENT  USE  OF  OUR 
PRECIOUS  NATURAL  RESOURCES  AND  ACCOMPANYING  AIR  AND  WATER 
POLLUTION  PROBLEMS.   IN  ADDITION,  BOTH  THE  PUBLIC  AND  PRIVATE 
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SECTORS  CAN  EXPERIMENT  WITH  NEW  AND  BETTER  WAYS  OF  PROVIDING 
HOUSING,  MEDICAL  SERVICES,  EDUCATION,  ETC.   BOTH  THE  PUBLIC 
AND  PRIVATE  SECTORS  CAN  ENCOURAGE  EACH  OTHER  IN  DEVELOPING 
NEW  SOLUTIONS  MADE  POSSIBLE  AT  THE  SCALE  PROVIDED  BY  NEW 
COMMUNITY  LAND  DEVELOPMENT. 
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EXPLANATION 

As  a  part  of  this  explanation  the  Committee  incorporates  by 
reference  its  Siimmary  Report  of  the  Environitlerital  Land  Management 
Study  Committee's  Conference  on  New  Communities/Miami/July  15^  16^  17 ,/ 
1973.   Both  this  Conference  and  the  October  1973  Governor's  Conference 
on  Growth  and  the  Environment  highlighted  the  fact  that  we  cannot 
achieve  the  Florida  we  v;ant  in  the  year  2000  if  past  and  current 
growth  trends  continue  and  that  we  must  have  a  managed  growth  policy. 

The  Governor's  Conference  recommended  the  study  of  the  potential 
of  new  communities,  for  more  orderly  growth  and  developmient ,  including 
innovations  such  as:   the  formation  of  new  community  districts?  pro- 
perty tax  deferral  during  land  assembly;  public  financial  assistance 
to  help  provide  public  facility  infrastructure;  a  range  of  purchase 
or  rental  prices  to  accommodate  a  reasonable  proportion  of  low  income 
residents  as  a  condition  of  any  public  subsidy;  and  the  "new  town-in- 
town"  approach  to  redevelopment  of  inner  cities. 

Florida's  dynamic  and  expansive  growth,  both  in  regard  to  its 
size  and  rate,  is  producing  a  market  consisting  of  major  large-scale 
development.   A  preliminary  analysis  of  existing  large-scale  develop- 
ment (development  over  2,000  acres,  5,000  residential  units,  or  15,000 
projected  population)  by  the  Division  of  State  Planning  shows  72  such 
developments  in  Florida.   Such  preliminary  estimates  show  that  the  72 
large-scale  developments  encompass  over  1.3  million  acres  and  could 
provide  for  over  9  million  additional  residents.   The  same  informa- 
tion clearly  shows  that  whether  or  not  the  State  has  a  policy  or  pro- 
gram of  New  Communities,  the  private  sector  is  building  at  that  scale. 
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The  recent  scenario  of  Florida's  future  based  on  current  trends 
entitled  "Florida  10  Million"  by  the  Division  of  State  Planning  con- 
firms the  foregoing.   This  Report  stated  among  other  things: 

a)  Today,  Florida  experienced  the  greatest  surge  in 
Florida's  history,  bringing  6,000  new  residents 
each  week. 

b)  Eighty  percent  of  the  population  is  living  in  urban 
areas  in  1972.   By  1982,  the  urban  population  will 
increase  66  percent  and  comprise  91  percent  of  the 
total.   The  rural  sector  will  decline  by  400,000. 

c)  Rapid  growth  of  population  and  a  continued  expansion 
of  tourism  have  created  a  major  industry  in  land 
development  and  housing  construction. 

d)  Increased  cost  of  both  land  and  construction  are 
creating  a  shortage  of  lower  cost  housing,  resulting 
in  a  wider  acceptance  of  mobile  homes. 

e)  In  1971,  ten  percent  of  Florida's  nearly  2.5  million 
homes  were  mobile  homes. 

f)  Three-fourths  of  the  existing  homes  are  single  family 
dwellings ,  but  two- thirds  of  the  new  construction 
starts  are  multi-family. 

g)  Over  two  dozen  large  land  development  projects  are 
now  underway  in  the  state  and  some  are  of  the  scale 
and  complexity  to  warrant  being  described  as  "new 
towns . " 

h)   Florida's  growth  is  concentrated  in  the  coastal  zone 
where  75  percent  of  Floridians  live. 

i)   The  38  counties  in  the  coastal  zone  constitute  26 
percent  of  the  State's  land  area. 

j)   Most  major  urban  areas  are  either  threatened  by 

or  have  actually  experienced  water  shortages.   Urban 
developments  in  coastal  areas  simultaneously  decrease 
acquifer  recharge  areas  and  increase  municipal  demands. 

k)   Urban  developments  associated  with  population  growth 
consumes  approximately  57,000  acres  of  land  each  year 
in  Florida.   In  order  to  accommodate  a  population  of 
10  million  at  present  densities,  almost  half  a  million 
acres  will  be  developed. 

1)   In  the  first  six  months  of  1972,  Florida  accounted  for 
nearly  one-third  of  the  national  increase  in  housing 
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permits,  and  four  of  its  urban  areas  ranked  in 
the  top  five  nationally  in  housing  starts.   By 
population  10  million  in  Florida,  1,244,200 
new  households  will  be  formed. 

The  scenario  clearly  depicts  a  major  strain  on  Florida's  re- 
sources if  current  policies  or  lack  of  policies  are  continued.  The 
scenario  clearly  depicts  problems  for  Florida  if  we  continue  with 
unrestrained  growth  and  haphazard  development. 

An  excellent  contrast  or  overlay  to  this  scenario  of  disorderly 
urban  growth  would  be  a  State  New  Communities  Policy  and  affirmative 
programs  to  implement  and  enforce  that  policy.   Such  a  New  Community 
development  policy  should  concentrate  on  preventing  the  overdevelop- 
ment of  the  coastal  zone;  the  avoidance  of  predicted  water  quality 
and  quantity  problems  caused  by  concentration  of  population  in  South 
Florida;  recognize  the  need  to  locate  New  Communities  consistent 
with  projected  availability  or  lack  thereof  of  transportation  facili- 
ties, including  mass  transit. 

As  opposed  to  the  disjointed  incrementalism  of  land  development 
decision  making  today.  New  Communities  recognize  scale  has  signifi- 
cant advantages.   As  discussed  at  the  ELMS  New  Community  Conference 
the  scale  of  New  Community  development  increases  the  opportunity  to 
create  quality.   To  some  extent  it  also  increases  the  incentive.  The 
developer  in  order  to  achieve  a  satisfactory  monetary  return  will 
make  planning  not  just  an  outside  constraint,  but  will  also  make 
planning  a  development  objective.   This  large  scale  planning  allows 
the  developer  through  physical  design  to  use  his  property  so  as  not 
to  require  him  to  develop  every  parcel  to  its  maximum  individual 
economic  use.   In  the  process  of  providing  the  initial  facilities 
and  services  value  is  created,  which  helps  absorb  the  cost  of  plazas, 

•  '    74 


malls,  parks,  etc.   New  planned  communities  can  also  affect  economies 
not  available  to  sprawl  development. 

The  foregoing  explanation  is  the  framework  for  the  six  recom- 
mendations on  New  Communities  by  the  ELMS  Committee.   It  is  important 
to  recognize  the  Committee  is  advocating  New  Communities  as  another 
tool  for  planned  growth  and  not  as  a  growth  stimulator.   The  proposed 
legislation  is  not  police  power  regulation,  but  rather  a  financial 
incentive.   The  New  Communities  District  Legislation  assumes  the  same 
pattern  of  land  regulation  in  operation  today  will  operate  within  the 
New  Community.   The  New  Community  developer  is  still  required  to 
obtain  land  development  approval  from  local  government,  as  well  as, 
comply  with  Chapter  380,  Florida  Statutes. 

The  state  land  regulatory  input  to  aid  New  Communities  would  be 
in  the  context  of  the  "Development  of  Regional  Impact"  process  and 
the  designation  of  "Areas  of  Critical  State  Concern"  technique. 

If  the  state  is  to  serve  a  positive  role  in  fostering  quality 
land  development,  as  opposed  to  a  negative  regulatory  or  review  role, 
it  must  develop  some  mechanism  or  technique  such  as  proposed  by  the 
ELMS  Committee  with  its  suggestion  for  a  New  Community  District  Act. 
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RECOMMENDATIONS  ON  THE 
COASTAL  ZONE  AND  WETLANDS  OF  FLORIDA 


STATE  POLICY 

I.   THE  GENERAL  STATEMENTS  OF  POLICY  CONCERNING  THE  UNIQUE 
ENVIRONMENTAL,  SOCIAL,  AND  ECONOMIC  ASPECTS  OF  WETLANDS 
AND  THE  NECESSITY  TO  PROVIDE  ADEQUATE  PROTECTION  OF  WET- 
LANDS AS  SET  FORTH  IN  THE  FOLLOWING  THREE  STATEMENTS  SHOULD 
BE  ADOPTED  AS  THE  POLICY  OF  THE  STATE  OF  FLORIDA. 

A.  REPORT  OF  WETLANDS  LEGISLATIVE  CONFERENCE,  SPONSORED 
BY  FLORIDA  WILDLIFE  FEDERATION,  SEPTEMBER  8,  1973, 
"SOCIAL  AND  ENVIRONMENTAL  ASPECTS"  SECTION. 

B.  C.  S.  FOR  H.  B.  17  89  INTRODUCED  BY  THE  COMMITTEE  ON 
ENVIRONMENTAL  PROTECTION  AND  REPRESENTATIVE  SHREVE  AND 
OTHERS.  (THE  FLORIDA  WETLANDS  MANAGEMENT  AND  PROTECTION 
ACT  OF  1973)  SECTION  2.   PURPOSE. 

C.  H.  B.  2146  INTRODUCED  BY  THE  COMMITTEE  ON  ENVIRONMENTAL 
PROTECTION  AND  REPRESENTATIVES  SPICOLA  AND  SHREVE. 

("THE  FLORIDA  WETLANDS  AND  COASTAL  ZONE  MANAGEMENT  ACT 
OF  1973"),  §380.51  DECLARATION  OF  POLICY;  LEGISLATIVE 
FINDINGS. 
II,   CHAPTER  380,  FLORIDA  STATUTES,  THE  FLORIDA  ENVIRONMENTAL  LAND 
AND  WATER  MANAGEMENT  ACT  OF  1972,  ALTHOUGH  USEFUL  IN  ITS  PRE- 
SENT FORM  FOR  SOME  WETLANDS  PROTECTION,  NEEDS  SEVERAL  AMEND- 
14ENTS  TO  ADAPT  IT  TO  AN  ADEQUATE  WETLANDS  PROTECTION  MECHANISM: 
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A.  COASTAL  OR  INLAND  WETLANDS  WHICH  ARE  DESIGNATED  AS 
AREAS  OF  CRITICAL  STATE  CONCERN  SHOULD  BE  EXCEPTED 
FROM  THE  5%  LIMITATION  OF  §380.05  (17),  FLORIDA 
ST^^TUTES. 

B.  THE  VEGETATIVE  DEFINITION  OF  INLAND  WETLT^DS  SHOULD 
BE  ADOPTED. 

C.  THE  VEGETATIVE  DEFINITION  OF  COASTAL  WETLANDS  SHOULD 
BE  ADOPTED. 

D.  INTERIM  REGULATION  OF  WETLANDS  IS  NECESSARY  WHILE 
FINAL  REGULATIONS  ARE  BEING  PREPARED  AND  ADOPTED.  SUCH 
REGULATIONS  SHOULD  BE  INCLUDED  IN  THE  ADMINISTRATION 
COMMISSION'S  RULE  DESIGNATING  SUCH  AREA  AS  AN  AREA  OF 
CRITICAL  STATE  CONCERN. 

III.   STATE  AGENCIES  SUCH  AS  THE  DEPARTMENT  OF  NATURAL  RESOURCES, 
WATER  MANAGEMENT  DISTRICTS  AND  OTHER  AFFECTED  AGENCIES  MUST 
RECEIVE  NOTICE  FROM  THE  DIVISION  OF  STATE  PLANNING  AT  LEAST 
AS  EARLY  AS  LOCAL  GOVERNMENTS  RECEIVE  NOTICE  WITH  RESPECT 
TO  RECOMMENDATIONS  TO  THE  ADMINISTRATION  COMMISSION  CON- 
CERNING PROPOSED  AREAS  OF  CRITICAL  STATE  CONCERN  (AND  SPECI- 
FICALLY WITH  RESPECT  TO  DESIGNATION  OF  WETLANDS) . 
IV.   CAREFUL  CONSIDERATION  SHOULD  BE  GIVEN  TO  TRANSFERRING  THE 
COASTAL  COORDINATING  COUNCIL  AS  A  DISCRETE  UNIT  TO  THE 
DIVISION  OF  STATE  PLANNING  WITHIN  THE  DEPARTMENT  OF  ADMINIS- 
TRATION, AND  IT  SHOULD  OCCUPY  AT  LEAST  BUREAU  STATUS  WITHIN 
THE  DIVISION. 
V.   IN  ORDER  TO  ASSURE  CONTINUING  COORDINATION  AMONG  ALL  STATE 
ENVIRONMENTAL  AGENCIES,  THE  COUNCIL  CONCEPT  (OF  REPRESENTA- 
TIVES FROM  ALL  RELEVANT  ENVIRONMENTAL  AGENCIES)  SHOULD  BE 
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CONTINUED  BY  MAINTENANCE  OF  AN  INTER-AGENCY  ADVISORY  COUNCIL 
TO  ADVISE  AND  MAKE  RECOMMENDATIONS  WITH  RESPECT  TO  COASTAL 
PLANNING  AND  REGULATORY  MATTERS. 
VI.   THE  STATE  OF  FLORIDA  SHOULD  QUALIFY  AS  SOON  AS  POSSIBLE  FOR 
THE  MAXIMXM  FEDERAL  FUNDS  AVAILABLE  UNDER  THE  "COASTAL  ZONE 
MANAGEMENT  ACT  OF  1972,"  P.  L.  92-583,  86  STAT.  1280. 
ALSO: 

A.  IMMEDIATE  EFFORTS  SHOULD  BE  MJVDE  TO  ATTEMPT  TO  QUALIFY 
FOR  SECTION  305  MANAGEMENT  PROGRAM  DEVELOPMENT  GRANTS; 

B.  STEPS  SHOULD  BE  TAKEN  IMMEDIATELY  TO  ENSURE  EVENTUAL 
QUALIFICATION  FOR  GRANTS  TO  ADMINISTER  THE  STATE'S 
I^IANAGEMENT  PROGRMXI— SECTION  306  GRANTS. 

C.  DUE  TO  THE  IMPORTANCE  AND  MAGNITUDE  OF  THE  "COASTAL 
ZONE"  AS  DEFINED  IN  THE  FEDERAL  COASTAL  ZONE  MANAGEMENT 
ACT,  P.  L.  92-583,  IT  MAY  BE  DESIRABLE,  AFTER  A  MORE 
DEFINITIVE  BOUNDARY  OF  THE  COASTAL  ZONE  IS  DETERMINED, 
IN  ORDER  TO  EFFECTIVELY  MANAGE  THESE  AREAS  AND  TO 
QUALIFY  FOR  THE  BENEFITS  UNDER  THE  FEDERAL  COASTAL  ZONE 
MANAGEMENT  ACT,  THAT  AN  ALTERATION  TO  THE  5%  LAND  AREA 
LIMITATION  OF  THE  FLORIDA  LAND  AND  WATER  MANAGEMENT  ACT 
BE  CONSIDERED. 

D.  AN  APPROPRIATE  AGENCY  SHOULD  BE  EMPOWERED  TO  ACQUIRE  FEE 
SIMPLE  AND  LESS  THAN  FEE  SIMPLE  INTERESTS  IN  LANDS, 
WATERS,  AND  OTHER  PROPERTY  THJ^OUGH  CONDEMNATION  OR  OTHER 
MEANS  WHEN  NECESSARY  TO  ACHIEVE  CONFORMANCE  WITH  THE 
"COASTAL  ZONE  MANAGEMENT  ACT  OF  1972." 
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E.   THE  STATE'S  LAND  AND  WATER  31ANAGEMENT  PROGRAM  SHOULD 
PROVIDE  MECHANISMS  FOR  ADEQUATE  CONSIDERATION  OF  THE 
NATIONAL  INTEREST,  AS  WELL  AS  THE  STATE  AND  LOCAL 
INTERESTS,  INVOLVED  IN  THE  SITING  OF  FACILITIES  NECESSARY 
TO  MEET  REQUIREMENTS  WHICH  ARE  OTHER  THAN  LOCAL  IN  NATURE. 
(SEE  P.  L.  9  2-5  83,  FEDERAL  COASTAL  ZONE  MANAGEMENT  ACT  OF 
1972,  SECTION  306  (c) (8)  AND  SECTION  307  (c)  CONCERNING 
THE  OFFSETTING  ADVANTAGE  OF  REQUIRING  FEDERAL  AGENCY 
ACTIVITIES  TO  BE  CONSISTENT  WITH  APPROVED  STATE  MANAGE- 
MENT PROGRAMS.) 
VII.   WE  MUST  RECOGNIZE  THE  UNIQUE  ENVIRONMENTAL,  SOCIAL  AND 

ECONOMIC  ASPECTS  OF  FLORIDA'S  BEACHES  AND  SAND  DUNES  AND  THE 
NECESSITY  TO  PROVIDE  ADEQUATE  PROTECTION  FOR  THEM  PURSUANT 
TO  THE  ".  .  .POLICY  OF  THE  STATE  TO  CONSERVE  AND  PROTECT  ITS 
NATURAL  RESOURCES  AND  SCENIC  BEAUTY.  .  ."AS  SET  FORTH  IN  THE 
FLORIDA  CONSTITUTION,  ARTICLE  II,  SECTION  7. 
VIII.   STATE  AND  LOCAL  LEGISLATION  IS  NEEDED  TO  ASSURE  THAT  ADEQUATE 
PUBLIC  ACCESSWAYS  EXIST  ADJACENT  TO  BEACHES.   MANDATORY  DEDI- 
CATION REQUIREMENTS  FOR  NEW  SUBDIVISIONS  OR  DEVELOPMENT  TO 
ASSURE  THAT  PUBLIC  ACCESSWAYS  EXIST  SHOULD  BE  CONSIDERED  AS 
ONE  METHOD. 
IX.   CHAPTER  375.031,  WHICH  AUTHORIZES  THE  DIVISION  OF  RECREATION 
AND  PARKS  TO  PROVIDE  FINANCIAL  ASSISTANCE  TO  LOCAL  GOVERN- 
MENTS TO  AID  IN  THE  PURCHASE  OF  ACCESS  ROUTES  TO  PUBLIC 
BEACHES  EXCEPT  WHERE  CONDEMNATION  WOULD  BE  USED,  SHOULD  BE 
AMENDED  TO  REMOVE  THE  RESTRiCTIQN  ON  STATE  AID  TO  LOCAL 
CONDEMNATION  EFFORTS. 
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X.   FLORIDA  STATUTES,  CHAPTER  161,  (THE  BEACH  AND  SHORE  PRESER- 
VATION ACT)  SHOULD  BE  STRENGTHENED  BY  AMENDING  IT  AS  FOLLOWS: 

A.  AFFECTED  SECTION;   161.052(1) 

CHANGE;   DELETE  THE  LANGUAGE  BEGINNING  ON  LINE  EIGHT 
FOLLOWING  THE  WORD  "WITHIN",  UP  TO  THE  WORD  "EXCLUSIVE", 
AND  ADD:  ".  .  .ONE  HUNDRED  FIFTY  FEET  LANDWARD  OF  THE 
LINE  OF  MEAN  HIGH  WATER,  OR,  WHERE  THERE  IS  A  DEMON- 
STRABLE DUNE  LINE ,  TWENTY-FIVE  f EET  LANDWARD  OF  THE 
CREST  OF  THE  DUNE  LINE,  AT  ANY  RIPARIAN  COASTAL  LOCATION 
FRONTING  THE  GULF  OF  MEXICO  OR  ATLANTIC  COAST  SHORELINE 
OF  THE  STATE."  "         '■ 

B.  AFFECTED  SECTION:   161 . 052 (2 )   (a) 

CHANGE:   ADD:   FOLLOWING  THE  WORD  "INCLUDING:"  "THE 
PROTECTION  OF  EXISTING  SAND  DUNES." 

C.  AFFECTED  SECTION;   161.053  (1)         '     • 

CHANGE :   DELETE  THE  SECOND  SENTENCE  BEGINNING  AFTER  THE 
WORD  "SURVEY."   ALSO,  IN  THE  SECOND  SENTENCE,  OMIT  THE 
WORD  "BEEN"  AND  ADD  THE  WORD  "SAME"  AFTER  THE  WORD 
"DETERMINED. " 

THIS  SENTENCE  WOULD  READ:   "SUCH  CONSTRUCTION  SETBACK 
LINES  SHALL  BE  ESTABLISHED  BY  THE  DEPARTMENT  ONLY  AFTER 
IT  HAS  DETERMINED  SAME  FROM  A  COMPREHENSIVE  ENGINEERING 
STUDY  A.ND  TOPOGPJ\PHICAL  SURVEY."  ■  "  ' 

D.  AFFECTED  SECTION:   161.053  (2)   (a)  ,   - '■' 
CHANGE:    SAME  AS  ITEM  B.  ABOVE.              '        :' ■'" 

E.  AFFECTED  SECTION:   161.053  (2)  {3.)  ■  '  ■'' 
CHANGE:    ADD  AS  A  NEW  SUBSECTION:            ■  ,;...;/ 
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WHERE  THE  COASTAL  CONSTRUCTION  SETBACK  LINE  RUNS 
THROUGH  A  STRUCTURE  EXISTING  ON  THE  DATE  FIELDWORK 
OFFICIALLY-  BEGINS  IN  THE  COUNTY  WHERE  SUCH  LINE  IS 
BEING  PROPOSED,  OR  LANDWARD  OF  SUCH  STRUCTURE,  THE 
OWNER  OF  THE  STRUCTURE  IS  ASSURED  THAT  HE  WILL  HAVE 
THE  RIGHT,  BY  VARIANCE  REQUEST  TO  THE  DEPARTMENT  OF 
NATURAL  RESOURCES,  TO  REPAIR  OR  REBUILD  HIS  STRUCTURE 
WITHIN  THE  LIMITS  OF  THE  EXISTING  STRUCTURE'S  FOUNDA- 
TION AND  TOTAL  SQUARE  FOOTAGE  AND  IN  ACCORDANCE  WITH 
LOCAL  ORDINANCES  AND  REGULATIONS;  PROVIDED  HOWEVER, 
THAT  WHERE  REPAIR  OR  RECONSTRUCTION  ACTIVITY  NECESSARY 
FOR  ANY  STRUCTURE,  INCLUDING  SEAWALL  OR  OTHER  PROPERTY 
PROTECTION  STRUCTURES,  IS  IN  ANY  WAY  PROPOSED  AS  A 
RESULT  OF  WAVE  ACTION  OR  EROSION,  THE  DEPARTMENT  SHALL 
HAVE  THE  DISCRETION  TO  DENY  SUCH  REQUEST, 
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EXPLANATION 

I.   The  Social  and  Economic  Aspects  section  of  the  report 

of  the  Wetlands  Legislative  Conference,  sponsored  by  the  Florida 

Wildlife  Conference  stated: 

"Florida's  explosive  growth  is  causing  the  perma- 
nent loss  of  our  wetlands.   Floridians  must  learn 
to  live  in  harmony  with  their  wetlands  environment 
so  as  not  to  degrade  or  destroy  our  future  water 
supplies. 

It  should  be  the  declared  policy  of  this  state 
to  protect  our  wetlands ,  to  prevent  their 
despoliation  and  destruction,  to  encourage 
their  restoration  and  to  manage  their  economic 
uses  in  a  manner  consistant  with  preserving 
the  integrity  of  the  wetlands.   Florida's 
wetlands  are  essential  for  the  protection  of 
aquatically-dependent  vegetation  and  wildlife; 
for  the  propagation  of  food  supplies;  for  the 
maintenance  of  protective  barriers  against 
floods,  hurricanes  and  other  storms,  for  the 
prevention  of  the  erosion  of  shorelines  and 
soils;  for  the  assimilation  of  salts  and  pollu- 
tants; for  the  prevention  of  salt  water  intrusion; 
for  the  preservation  of  surface  water  storage  and 
recharge  areas;  to  moderate  climate;  and  to 
guarantee  to  present  and  future  citizens  an 
acceptable  quality  of  life  including  historic  and 
recreational  values  and  esthetic  enjoyment.   The 
protection  and  proper  management  of  wetlands  is 
hereby  found  and  declared  to  be  necessary  to 
insure  the  economic  well-being  of  the  State  and 
the  health,  safety  and  welfare  of  its  citizens." 

The  purpose  section  of  C.S.  for  H.B.  1789  entitled  "The 

Florida  Wetlands  Management  and  Protection  Act  of  1973"  provides; 

"The  Legislature  of  Florida  hereby  recognizes 
the  unique  character  of  inland  and  coastal 
wetlands,  irreplaceable  natural  resources  which, 
in  their  natural  state,  are  essential  to  the 
ecological  systems  of  Florida.   These  resources 
are  essential  for  the  protection  of  aquatically- 
dependent  wildlife,  waterfowl,  finfish,  shell- 
fish, and  vegetation;  for  the  maintenance  of 
protective  barriers  against  floods ,  hurricanes 


82 


and  other  storms  and  the  prevention  of  erosionj ; ^ 
of  shorelands  and  their  soil  resources;  for  the 
absorption  of  salts  and  pollutants,  and  for  the 
recreation  and  esthetic  enjoyment  of  the  people 
of  the  state  and  nation.   Such  preservation  of 
the  aforementioned  resources  is  found  and  declared 
by  the  Legislature  of  Florida  to  be  necessary  for 
the  economy  of  the  State  of  Florida,  for  the 
promotion  of  tourism,  navigation  and  commerce. 
The  Legislature  further  finds  that  continued 
destruction  of  Florida's  inland  and  coastal 
wetlands  will  contribute  to  the  pollution  of   !>■ 
the  state's  waterways,  bays,  estuaries,  and 
lakes;  deplete  the  base  of  the  food  chain  for 
living  aquatic  resources  and  diminsh  the  abun- 
dance of  Florida's  aquatically-dependent  animals, 
including  waterfowl,  finfish,  shellfish,  and 
vegetation  as  sources  of  food,  employment  and 
recreation  for  the  people  of  Florida;  increase 
the  hazards  and  costs  associated  with  floods, 
hurricanes  and  other  storms,  and  accelerate 
erosion  and  the  loss  of  lands  productive  and    .  .■.  • 
necessary  for  the  economy  of  the  state  and  well- 
being  of  its  citizens.   It  is  therefore  declared 
to  be  the  public  policy  of  this  state  to  protect 
inland  and  coastal  wetlands  of  the  state,  to 
prevent  their  despoliation  and  destruction  and 
to  manage  necessary  economic  development  in  a 
manner  consistent  with  wetlands  preservation. 
It  is  therefore  the  intent  of  the  legislature 
to  provide  for  a  management  and  protection  sys- 
tem that  will  conserve  vital  wetland  resources 
in  order  to  protect  the  natural  resources       ■'.: 
and  environment  of  this  state  as  provided  in 
Section  7  or  Article  II  of  the  Constitution  of 
this  state,  to  establish  inland  and  coastal  wet- 
lands management  and  protection  policies  to  guide 
and  coordinate  local  decisions  relating  to  grov;th 
and  development,  and  that  such  policies  should, 
to  the  extent  possible,  be  implemented  by  local 
governments." 

H.B.  2146  entitled  "The  Florida  Wetlands  and  Coastal  Zone 

Management  Act  of  1973"  proposes  the  following  Legislative  Findings 

"It  is  the  declared  public  policy  of  the  State  of 
Florida  to  preserve,  protect,  develop  and  where 
possible,  to  restore  or  enhance  the  resources  of 
the  state's  wetlands  and  coastal  zone  for  this  and 
succeeding  generations ,  and  to  encourage  partici- 
pation of  state,  local  and  regional  agencies  in  the 
development  of  wetlands  and  coastal  zone  management 
programs.   The  Legislature  therefore  finds  that: 
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(1)  The  coastal  zone  is  rich  in  a  variety  of 
natural,  commercial,  recreational,  indus- 
trial, and  esthetic  resources  of  immediate 
and  potential  value  to  the  present  and 
future  well-being  of  the  state. 

(2)  Planning  for  the  effective  management, 
beneficial  use,  protection  and  development 
of  the  coastal  zone  is  in  the  state's 
interest 

(3)  The  increasing  and  competing  demands  upon 
the  land  and  waters  of  our  coastal  zone 
occasioned  by  population  growth  and  econo- 
mic development  have  resulted  in  the  loss 
of  living  marine  resources,  wildlife, 
nutrient  rich  areas ,  permanent  and  adverse 
changes  to  ecological  systems,  decreasing 
open  space  for  public  use,  and  shoreline 
erosion. 

(4)  The  coastal  zone,  and  the  fish,  shellfish, 
other  living  marine  resources,  and  wildlife 
therein,  are  ecologically  fragile  and  conse- 
quently extremely  vulnerable  to  destruction 
by  man's  alterations. 

(5)  Important  ecological,  cultural,  historic  and 
aesthetic  values  in  the  coastal  zone  which 
are  essential  to  the  well-being  of  all  citi- 
zens are  being  irretrievably  damaged  or  lost. 

(6)  The  key  to  more  effective  protection  and  use 
of  the  land  and  water  resources  of  the  coastal 
zone  is  for  the  state  to  exercise  its  full 
authority  over  the  lands  and  waters  in  the 
coastal  zone  by  assisting  local  governments, 
in  cooperation  with  the  federal  government 
and  other  vitally  affected  agencies,  in  devel- 
oping land  and  water  use  programs  for  the 
coastal  zone,  including  unified  policies, 
criteria,  standards,  methods  and  processes 

for  dealing  with  land  and  water  use  decisions. 

(7)  The  Legislature  of  Florida  also  recognizes 
the  unique  character  of  inland  and  coastal 
wetlands ,  irreplaceable  natural  resources 
which,  in  their  natural  state  are  essential 
to  the  ecological  syatems  of  Florida.   These 
resources  are  essential  for  the  protection 
of  aquatically-dependent  wildlife,  water- 
fowl, finfish,  shellfish,  and  vegetation; 
for  the  maintenance  of  protective 
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barriers  against  floods ,  hurricanes  and 
other  storms  and  the  prevention  of  erosion 
of  shorelands  and  their  soil  resources;  for 
the  absorption  of  salts  and  pollutants,  and 
for  the  recreation  and  esthetic  enjoyment 
of  the  people  of  the  state  and  nation.   Such 
preservation  of  the  aforementioned  resources 
is  found  and  declared  by  the  Legislature  of 
Florida  to  be  necessary  for  the  economy  of 
the  State  of  Florida,  and  for  the  promotion 
of  tourism,  navigation  and  commerce.   The 
Legislature  further  finds  that  continued 
destruction  of  Florida's  inland  and  coastal 
wetlands  will  contribute  to  the  pollution 
of  the  state's  waterways,  bays,  estuaries, 
and  lakes ;  deplete  the  base  of  the  food 
chain  for  living  aquatic  resources  and  dimin- 
ish the  abundance  of  Florida's  aquatically- 
dependent  animals,  including  waterfowl, 
finfish,  shellfish,  and  vegetation  as  sources 
of  food,  employment  and  recreation  for  the 
people  of  Florida;  increase  the  hazards  and 
costs  associated  with  floods ,  hurricanes  and 
other  storms,  and  accelerate  erosion  and  the 
loss  of  lands  productive  and  necessary  for  the 
economy  of  the  state  and  the  well-being  of  its 
citizens.   It  is  therefore  declared  to  be  the 
public  policy  of  this  state  to  protect  inland 
and  coastal  wetlands  of  the  state,  to  prevent 
their  despoliation  and  destruction  and  to 
manage  necessary  economic  development  in  a 
manner  consistent  with  wetlands  preservation. 
It  is  therefore  the  intent  of  the  legislature 
to  provide  for  a  management  and  protection 
system  that  will  conserve  vital  wetland 
resources  in  order  to  protect  the  natural 
resources  and  environment  of  this  state  as 
provided  in  Section  7  of  Article  II  of  the 
Constitution  of  this  state,  to  establish  in- 
land and  coastal  wetlands  management  and  pro- 
tection policies  to  guide  and  coordinate  local 
decisions  relating  to  growth  and  development, 
and  that  such  policies  should,  to  the  extent 
possible,  be  implemented  by  local  governments." 

The  coastal  zone  of  Florida  is  the  state's  most  important  and 
valuable  asset.   It  contains  the  richest  and  most  diverse  combi- 
nation of  plants  and  animals;  is  the  focus  of  our  economic  activity: 
and,  attracts  the  vast  majority  of  our  ^'isitors  and  new  residents. 
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In  fact,  over  70  percent  of  our  population  lives  in  the  coastal 
zone,  as  defined  by  the  Coastal  Coordinating  Council.   If  the 
present  trends  continue,  the  coastal  zone  will  contain  over 
ten  million  residents  by  the  year  2000  and  will  serve  a  yearly 
influx  of  several  times  that  many  visitors. 

The  report,  Florida  Ten  Million,  issued  by  the  Division  of 
State  Planning  in  September  of  this  year,  conveys  an  impressive 
scenario  of  what  Florida  will  be  like  in  ten  years.   Six  thousand 
new  residents  a  week  are  surging  into  the  state.   In  July  of  1972 
there  were  7.5  million  Floridians ,  and  the  most  recent  projections 
indicate  that  we  will  reach  the  10  million  mark  in  1982.   This 
heavy  flow  of  migration  is  partly  traceable  to  the  annual  influx 
of  tourists.   Of  the  25  million  visitors  who  come  to  Florida  each 
year,  many  return  as  permanent  residents. 

Tourism  is  one  of  Florida's  major  industries.   Outdoor 
recreation  is  the  dominant  form  of  leisure  activity  and  accounts 
for  a  high  percentage  of  annual  personal  income.   The  most  popular 
form  of  outdoor  recreation  is  water  or  beach  activity.   Seventy 
percent  of  the  tourists  visiting  in  1969  said  they  intended  to 
visit  our  beaches;,  according  to  a  Commerce  Department  Tourist 
Survey.   Researcl-i  indicates  that  as  family  income  grows,  a  larger 
proportion  is  de\'oted  to  leisure  activities.   The  continued  devel- 
opment in  respon'se  to  the  growth  of  population  and  their  rising 
expectations  places  ever  increasing  demands  on  those  natural 
features  which  make  Florida  attractive. 

Urbanization,  particularly  in  coastal  areas  with  beaches 
has  intensified  until  the  concentration  of  people  and  wastes  has 
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reached  a  level  beyond  which  the  remaining  natural  systems  cannot 
adequately  absorb  or  buffer  the  effects  of  man's  activity.   Today, 
approximately  40  percent  of  Florida's  estuarine  areas  are  polluted, 
and  only  about  half  of  available  shellfish  waters  are  still  safe 
for  harvesting.   Over  260  square  miles  of  estuarine  habitat  were 
lost  to  dredge  and  fill  from  1950  to  1969.   It  is  estimated  that 
between  10  and  15  square  miles  have  been  lost  since  1969.   It  is 
well  documented  that  estuaries  serve  as  a  nursery  ground  for 
commercially  important  coastal  fish  and  shellfish.   Over  $43 
million  worth  of  fish  and  shellfish  were  taken  from  Florida's 
coastal  waters  in  1971.   (Game  and  Freshwater  Fish  Commission) 

Another  contribution  estuaries  make  to  the  economic  health 
of  highly  urbanized  regions  is  the  waste  treatment  that  active 
ecosystems  can  accomplish  without  appreciable  reduction  in  water 
quality.   When  nutrient  rich  effluents  enter  a  marsh-estuarine 
system,  the  nutrients  are  effectively  trapped  by  the  tidal  circu- 
lation pattern  and  assimilated.   ("The  Value  of  the  Tidal  Marsh," 
by  Eugene  Odum,  University  of  Georgia,  May,  1973.) 

Still  another  marsh  function  is  serving  as  a  buffer  against 
storm  damage.   Coastal  marshes  absorb  the  massive  energy  of 
storm  tides  and  act  as  a  storage  area  for  storm  driven  water, 
thus  reducing  inland  damage.   Interior  marshes  also  serve  to  hold 
storm  water  in  river  floods  and  protect  downstream  development 
from  a  rapid  and  high  run-off.   Channelization  for  rapid  removal 
of  surface  water  and  land  reclamation  in  the  Kissimmee  River  Basin 
has  destroyed  37,000  acres  of  wetland  habitat  which  in  turn  has 
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contributed  to  gradual  eutrophication  of  Lake  Okeechobee,  the 
largest  natural  body  of  fresh  water  south  of  the  Great  Lakes. 

Coastal  wetlands  are  also  important  for  the  protection  of 
Florida's  sandy  beaches.   The  absorption  of  much  of  the  energy 
of  storm  tides  relieves  much  of  the  pressure  from  the  less 
flexible  beach  areas. 

It  is  increasingly  clear  that  the  recurring  environmental 
costs  of  development  in  coastal  and  interior  wetlands  have  been 
underestimated.   In  a  study  completed  in  May  of  this  year,  the 
Institute  of  Ecology  at  the  University  of  Georgia  estimated  the 
dollar  value  of  one  acre  of  tidal  marsh  based  on  its  total  con- 
tribution at  $4 ,150  per  year.   The  report,  "The  Value  of  the 
Tidal  Marsh,"  broke  down  the  total  figure  into  four  components: 
(1)  by-product  production  (fish,  wildlife,  etc.),  $100;  (2)  poten- 
tial for  aquacultural  development,  $350;  (3)  waste  assimilation, 
$2,500;  and  "life  support"  benefits  making  up  the  remaining  amount. 

According  to  a  similar  study  released  in  July,  1973,  by  the 
Wildlife  Management  Institute,  coastal  marshes  were  valued  at 
$4,000  per  acre  per  year.   Florida's  coastal  marshes  are  there- 
fore worth  over  $135,000,000  per  year. 

II.   Further  refinement  of  the  Environmental  Land  and  Water 
Management  Act  is  the  subject  of  Recommendation  II.   Another 
chapter  of  this  report  contains  recommendations  on,  and  a  detailed 
explanation  of,  local  land  use  management  in  Florida.   However, 
a  brief  explanation  is  necessary  here  in  the  context  of  wetlands 
protection. 
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Recognition  of  land  use  problems  first  began  in  the  cities, 
and  eventually  the  urban  citizenry  turned  to  government  and  the 
police  power  to  safeguard  the  larger  public  interest  in  land  use 
decision  making.   The  concept  of  zoning  arose  as  a  means  of 
dealing  with  the  problem.   The  varied  and  complex  land  use  con- 
trols in  use  today  by  thousands  of  local  governments  are,  to  a 
large  extent,  merely  refinements  upon  the  land  use  controls 
developed  and  validated  in  the  first  thirty  years  of  this  century. 
Yet,  it  seems  that  land  use  controls  were  intended  largely  to 
prohibit  inappropriate  uses  of  the  land  and  not  to  guide  sound 
land  use. 

The  response  has  been  heavily  urban-oriented,  resulting  in 
scant  attention  to  problems  beyond  city  limits.   As  a  result, 
rural  areas  have  been  ignored,  which  means  areas  not  yet  committed 
to  certain  uses  are  lost  as  potential  parts  of  a  sound  design 
for  the  future.   Local  land  use  planning  is  self-defeating  in 
many  cases  due  to:   short-sighted  efforts  to  build  a  tax  base; 
variations  in  local  regulations  lead  to  strong  pressures  placed 
on  localities  with  a  weak  planning  scheme;  and  the  serious  con- 
sequences of  one  locality  deciding  issues  with  an  impact  beyond 
its  boundaries. 

The  limitations  of  locally-administered,  traditional  land 
use  controls  have  become  increasingly  evident,  and  a  number  of 
states  have  begun  to  reassume  a  portion  of  the  land  use  authority 
previously  delegated  to  local  governments,  (See  The  Quiet 
Revolution  in  Land  Use  Control  by  Fred  Bosselman) . 
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Florida's  solution  to  the  problem,  Chapter  380,  Florida 
Statutes,  1972,  is  being  cited  as  a  model  for  the  United  States. 
Under  the  Florida  Act,  local  governments  continue  to  have  total 
responsibility  for  those  land  use  decisions  which  only  affect 
persons  within  their  jurisdictions,  including  the  decision  to 
have  no  land  use  regulations  at  all.   The  state  role  is  to  represent 
the  broader  public  interest  in  those  land  use  decisions  which  have 
a  substantial  regional  or  statewide  impact. 

The  state  role  is  exercised  through  two  land  management 
techniques:   the  "Development  of  Regional  Impact"  functional 
technique  and  the  designation  of  "Areas  of  Critical  State  Con- 
cern" geographical  technique.   For  more  detail,  refer  to  Commit- 
tee member,  Gilbert  Finnell's  article  in  Urban  Law  Annual  19  7  3 
entitled  "Saving  Paradise:   The  Florida  Environmental  Land  and 
Water  Management  Act  of  1972." 

The  technique  most  readily  available  to  protect  Florida's 
wetlands  is  the  "critical  areas"  designation.  Section  380 . 05 (2)  (a)  , 
Florida  Statutes.   The  Conrr'.ittee  received  a  staff  report  esti- 
mating the  wetlands  of  Florida  to  constitute  from  approximately 
24.7  to  34.02  percent  of  the  State.   However,  the  Act  sets  a 
five  percent  of  the  land  of  the  state  cap  for  all  categories  of 
"critical  areas"  in  380.05(17). 

This  limitation  led  to  Recommendation  II  (A)  to  lift  the 
five  percent  cap  for  coastal  and  interior  wetlands.   The  Legisla- 
ture has  already  recognized  the  need  to  lift  the  cap  in  its  Big 
Cypress  Legislation  of  1973. 
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utilization  of  the  vegetative  definition  of  coastal  and 
inland  wetlands  follows  the  trend  of  legislation  enacted  in  the 
United  States  and  the  Florida  Legislature  in  proposed  legislation 
described  in  Recommendation  I. 

The  need  for  interim  regulation  of  wetlands  is  proposed  in 
order  to  effectively  allow  final  regulations  to  be  prepared  and 
adopted.   Such  interim  regulations  should  be  included  in  the 
Administration  Commission's  Rule  designating  such  area  as  an 
Area  of  Critical  State  Concern.   At  the  present  time,  development 
can  continue  unabated  until  final  regulations  are  adopted  which 
could  very  well  be  too  late  to  protect  the  valuable  wetland 
resource . 

III-V.  These  recommendations  are  in  response  to  the  demon- 
strated need  for  increased  cooperation  in  state  government  neces- 
sary to  deal  with  coastal  zone  and  wetlands  problems. 

Also,  the  proposed  United  States  Senate  "Land  Use  Policy  and 
Planning  Assistance  Act"  has  a  provision.  Section  202(c),  which 
encourages  early  consolidation  into  a  single  planning  agency  of 
the  agencies  participating  in  Section  701,  Coastal  Zone  Management 
Act,  and  the  Federal  Land  Use  Act  funds. 

VI.   During  the  first  150  years  of  our  nation's  independence,  the 
Federal  government's  attitude  toward  land  use  was  manifested  by 
efforts  to  build  and  populate  a  country  through  spurring  rapid 
development.   A  good  example  of  this  attitude  is  found  in  a  series 
of  Federal  laws  directly  affecting  Florida.   Upon  its  admission 
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to  the  Union  in  184  5,  Florida  reaped  the  benefits  of  a  law  passed 
four  years  earlier  which  granted  tQ  cej;tsdn   named  states,  and  to 
each  new  state  c^dIt^itted,  500,000  acres  of  land  for  purposes  of 
internal  improveinent .   In  addition,  the  SValnp  and  Overflowed  Land 
Act  of  1850  granted  over  20,000,000  acres  of  wetlands  to  Plorida. 
By  virtue  of  these  acts,  plias  the  "sovereignty  lands"  received 
automatically,  Florida  gained  title  to  almost  23,000,000  acres  of 
river  and  lake  bottoms,  bays,  wetlands,  and  other  "internal 
improvement"  land. 

Much  of  the  public  domain  passed  into  private  hands  and  laws 
were  written  to  ineet  the  demand  for  private  ownership,  revenue 
requirements,  the  need  to  settle  new  territory,  and  the  desire  to 
foster  economic  growth  and  commerce.   Governments'  controls  over 
land  use  were  minimal. 

Attitudes  are  changing  rapidly  today  in  the  midst  of  growth, 
environmental,  and  energy  problems.   There  is  a  growing  body  of 
opinion  that  land  is  not  just  private  property,  but  it  is  also  a 
natural  and  a  national  resource.   See  The  Use  of  Land:   A  Citizen's 
Policy  Guide  to  Urban  Growth,  a  Task  Force  Report  sponsored  by  The 
Rockefeller  Brothers  Fund,  1973. 

The  Federal  Government  has  decided  not  to  wait  any  longer  for 

the  individual  states  and  local  governments  to  act  on  their  own  to 

recognize  and  deal  with  the  growing  problems  of  land  misuse  and 

abuse.   The  Federal  Government  acted  first  in  the  critical  coastal 

zone  of  the  United  States  by  passing  the  National  Coastal  Zone 

Management  Act  of  1972,  which  was  designed  to: 

"Encourage  the  varioxis  coastal  states  to  exercise 
their  full  authority  over  the  lands  and  waters  in 
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the  coastal  zone  by  assisting  the  states,  .  .  . 
in  developing  land  and  water  use  programs  for 
the  zone,  including  unified  policies,  criteria, 
standards,  jmethods ,  and  processes  for  dealing 
with  land  and  water  use  decisions  of  more  than 
local  significance  .  .  .  the  Federal  Goyerranent 
would  provide  funding  to  assist  the  states  in 
developing  their  programs  and  once  the  programs 
are  approved  as  meeting  certain  specified  cri- 
teria, additional  Federal  funding  would  be  pro- 
vided to  assist  ...  in  the  administration  ..." 

The  Act  makes  good  sense  in  realizing  that  the  problems  of 
the  coastal  zone  are  xinique  and  should  be  treated  in  a  separate 
program.   As  of  July  1973,  insufficient  funds  are  available  to 
fully  activate  the  law.   Funds  appear  in  the  1974  Budget  as 
approved  by  Congress ,  but  the  future  of  the  law  depends  on  the 
release  of  impounded  funds  and  the  passage  of  a  National  Land  Use 
Act. 

S.  B.  268,  which  passed  the  United  States  Senate  in  June  of 
this  year,  is  known  as  the  National  Land  Use  Policy  and  Planning 
Assistance  Act.   Its  purpose  is  to  provide  Federal  technical 
assistance  and  a  grant-in-aid  program  to  the  individual  states  to 
assist  them  in  developing  and  improving  their  capacity  for  land 
use  planning  and  management. 

Companion  legislation  is  before  the  House  Committee  on 
Interior  and  Insular  Affairs  and  action  is  expected  in  late  1973  or 
early  1974.   The  funding  forinula  included  in  this  Act  is  written  so 
that  if  Congress  appropriates  money  for  the  Coastal  Zone  Management 
Act  and  the  Land  Use  Policy  and  Planning  Act,  such  funds  are  to  be 
combined  and  drawn  upon  for  obligation  to  the  grant  programs  by  the 
two  Secretaries  (Commerce  for  Coastal  Zone;  Interior  for  Land  Use) 
in  the  same  ratio  as  the  funds  for  grants  under  one  act  bear  to  the 
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funds  appropriated  for  the  other  act.   This  is  an  effort  to  avoid 
impoundment  of  funds  which  is  stripping  the  Coastal  Zone  Act  of 
any  use  by  tying  its  funding  in  with  the  Land  Use  Act  which  has 
full  Administration  support. 

Section  610  of  the  Land  Use  Act  will  be  very  important  for 
Florida.   This  section  has  as  its  purpose  prohibiting  the  use  of 
the  funds  of  one  Act  to  avoid  meeting  the  requirements  of  the 
other.   It,  in  effect,  provides  that  any  coastal  state,  as  defined 
by  the  Coastal  Zone  Management  Act,  which  is  found  ineligible  for 
grants  under  that  Act  can  not  spend  funds  received  under  grants 
pursuant  to  the  Land  Use  Act  for  planning  in  the  coastal  zone; 
likewise,  the  Coastal  Zone  Management  Act  is  amended  to  prohibit 
any  coastal  states  found  ineligible  for  grants  under  the  Land  Use 
Act  from  spending  funds  received  under  the  Coastal  Zone  Management 
Act  on  land  use  programs  or  planning  outside  of  its  coastal  zone. 
This  has  important  implications  for  Florida,  and  means  that  we  can- 
not ignore  the  need  for  a  coastal  zone  management  program  and 
expect  to  get  federal  funds  through  the  Land  Use  Act.   Therefore, 
Florida  must  meet  the  requirements  of  both  the  Coastal  Zone  Act 
and  the  Land  Use  Act  to  receive  the  most  beneficial  funding 
available . 

What  is  important  to  remember  about  these  Federal  efforts  is 
that  they  are  both  designed  to  spur  action  by  state  and  local  govern- 
ments.  The  impetus  will  be  Federal  money  and  some  guidelines,  but 
the  real  initiative  must  come  from  the  states. 

This  recommendation  of  the  Committee  urges  the  State  to  re- 
cognize the  important  role  the  Federal  Government  will  play  in 
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land  use  decision  making  in  the  future  and  that  the  State  take 
the  initiative  to  take  responsibility  and  the  funds  going  there- 
with for  land  -use  planning  and  otmnagement  in  Florida. 

VIT-X.   As  discussed  earlier,  thjLs  state  is  faced  with  a 
burgeoning  population  that  possess  increasing  amoxints  of  leisure 
time,  most  of  whom  desire  recreational  access  to  beaches.   This 
fact,  coupled  with  the  rapid  expansion  of  permanent  settlements 
directly  on  the  coast  presents  several  related  issues  of  the  first 
magnitude.   First  is  the  obvioTis  problem  generated  by  an  increasing 
demand  for  beaches  with  only  a  fixed  or  diminishing  supply  avail- 
able.  Second  is  the  effect  of  some  coastal  construction  on  public 
access  to  beaches  and  the  related  problem  of  beach  erosion  precipi- 
tated by  some  of  this  construction.   Third  is  the  potential  devas- 
tation of  much  of  the  recent  development  in  the  coastal  zone  by 
hurricanes  or  other  storms  and  flood  conditions. 

Where  the  land  meets  the  sea,  nature  has  provided  a  natural 
defense  against  the  attack  of  waves.   The  first  line  of  defense 
is  the  sloping  bottom  near  the  shore  which  reduces  the  energy  of 
the  approaching  waves.   The  process  of  breaking  often  builds  in 
front  of  the  beach  another  defense  in  the  form  of  an  offshore  bar. 
Such  bars  help  to  trip  the  waves  before  they  reach  the  shore. 
When  such  a  bar  reaches  massive  proportions,  it  forms  what  is 
called  a  barrier  beach.   Barrier  beaches  line  much  of  the  East 
Coast  and  most  of  Florida. 

Sand  dunes  provide  the  last  line  of  defense  to  the  beach. 
Winds  blowing  inland  -move  sand  behind  the  beach  to  form  the  dunes , 
which  serve  as  a  vital  savings  bank  for  storage  of  sand  which  may 

be  eroded  during  storms. 
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This  discussion  is  obviously  limited  to  fundamentals,  but 
does  point  out  the  fact  th^t  a  "beach"  is  actually  a  great  deal 
more  than  just  some  sand  that  can  be  pushed  around  without  serious 
consequences.   The  beach  is  an  integral  "unit  (submerged  slope,  bar, 
and  dune  system J  does  not  enjoy  adequate  appreciation,  and  cer- 
tainly does  not  enjoy  adequate  protection  in  law. 

The  pareonount  dangers  involved  in  coastal  development  are 
beack  erosion  and  potential  stoinu  damage.   The  problems  are  so 
interrelated  as  to  be  functionally  indistinguishable. 

Once  development  encroaches  onto  the  beach,  storms  pose  a 
serious  threat  to  not  only  the  buildings,  but  the  natural  pro- 
tect ion  offered  to  backshore  and  inland  development  is  weakened. 
The  construction  of  seawalls  and  bulkheads,  supposedly  to  aid  in 
beach  protection,  actually  often  serve  to  spur  the  pace  of  des- 
truction.  Deprived  of  its  dune  system  for  natural  replenishment, 
the  beach  will  slowly  recede  to  the  point  where  the  waves  begin 
to  break  just  in  front  of  the  seawalls.   When  this  occurs,  erosion 
is  intensified  by  the  force  of  the  water  rebounding  off  the  in- 
flexible wall.   Intermittant  pumping  of  sand  in  front  of  such 
development  and  its  protective  shield  of  revetments,  bulkheads  and 
seawalls  have  often  proven  to  be  an  inadequate  solution.   Such 
circximstances  must  be  avoided  in  the  future  if  maximum  protection 
is  to  be  afforded  to  both  the  beach  and  to  those  living  along  the 
coast. 

Florida  has  taken  certain  atepa  toward  protecting  the  state's 
beaches.   The  onost  importa^nt  effort  cftn  be  found  in  Chapter  161  of 
the  Florida  Statutes,  ^^lich  is  also  referred  to  as  the  Beach  and 
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Shore  Preservation  Act.   The  Department  of  Natural  Resources  began 
administering  the   Act  in  1965.   Substantial  changes  and  additions 
have  been  roade  since  then,  especially  tFiose  effective  September  1971. 

The  first  part  of  the  Act  regulates  construction  undertaken 
for  "shore  protection  purposes."  Under  161.041,  siach  activity  re- 
quires a  permit  from  the  Department  of  Natural  Resources.   The 
necessity  for  careful  regulation  of  such  alteration  of  the  beach 
topography  is  clear  when  one  remembers  that  serious  erosion  can 
result  from  a  piecemeal  approach  to  building  things  to  supposedly 
protect  a  beach. 

The  second  TTiaj or  aspect  of  the  act  is  the  provision,  found 
in  §§  161.052  and  161.053,  which  deal  with  all  forms  of  coastal 
construction  and  excavation.   Section  .052  forbids  construction  or 
excavation  on  beaches  within  50  feet  of  "the  line  of  mean  high 
water,"  absent  a  waiver  or  variance  issued  by  the  Department  of 
Natural  Resources.   'Variances  may  be  issued  under  subsection  2(b) 
if  other  structures  in  the  adjacent  area  have  formed  a  construction 
line  which  is  closer  than  50  feet  to  the  water.   This  was  added  so 
as  to  not  penalize  those  who  left  their  land  undeveloped  while 
those  around  them  proceeded  to  establish  a  line  of  buildings  closer 
than  the  50  feet  setback.    There  are  other  waiver  provisions,  and 
the  Department  may  exempt  portions  of  the  coast  not  subject  to 
erosion  problems. 

Section  161.053  was  added  in  1971  and  authorizes  the  Depart- 
inent  to  establish  coastal  construction  setback  lines  on  a  county 
basis.   Th.e  Department  "must  first  conduct  a  comprehensive  engineer- 
ing study  and  a  topographical  survey  to  determine  if  such  a  setback 
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line  is  necessary  to  protect  upland  property  and  control  beach, 
erosion.   A  local  public  hearing  must  also  be  held.   Construction 
may  continue  until  the  setback  line  is  established,  approved,  and 
recorded  in  the  official  place  of  records  for  the  county  and  city. 
Once  official,  all  physical  construction  activity  and  vehicular 
traffic  is  forbidden  seaward  of  the  line.   The  same  waiver  pro- 
visions apply  to  this  line  as  for  section  .052. 

The  third  major  aspect  of  the  Act  is  found  in  §161.091  and 
provides  for  an  "erosion  control  account."   Through  this  account, 
the  State  may  provide  funds  for  establishing  a  long-range  plan, 
fund  on  a  matching  basis  local  efforts,  and  initiate  other  pro- 
jects in  the  state  interest. 

Part  II  of  the  Act  provides  for  the  establishment  of  Beach 
and  Shore  Preservation  Districts  at  the  local  level.   County  govern- 
ment may  set  up  a  district  for  their  county  and  proceed  to  initiate 
their  own  coastal  protection  program.   These  districts  are  designed 
to  operate  in  close  contact  with  the  Department  of  Natural  Resources. 

Chapter  161,  as  currently  written,  is  a  strong  piece  of  legis- 
lation.  Yet,  despite  its  strength,  many  miles  of  beach  are  still 
being  eroded.   Twenty-five  percent  of  the  state's  beaches  are  suf- 
fering from  "critical  erosion"  and  70  percent  are  suffering  from 
"non-critical  erosion  (no  buildings  or  highways  in  danger) . "   The 
remaining  5%  is  either  not  eroding  or  growing. 

The  setback  lines  have  proven  difficult  and  slow  to  establish. 
To  date,  only  Martin,  St.  Lucie,  Volusia,  and  Flagler  Counties  have 
setback  lines  established  and  recorded.   St.  Johns  and  Brevard  are 
scheduled  for  final  hearings  this  fall  and  should  be  official  by  the 
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end  of  the  year.   Even  with  an  accelerated  pace,  the  Department  of 
Natural  Resources  does  not  expect  to  complete  all  the  coastal 
counties  until  1975. 

Recommendation  X  deals  with  specific  changes  that  the 
Coramittee  feels  are  necessary  to  strengthen  the  Act.   The  most 
important  change  deals  with  increasing  the  interim  setback  line  to 
150  feet  or  25  feet  landward  of  demonstrable  dune  lines.   This  will 
insure  a  sound  program  for  the  interim  period  while  the  indepth 
studies  on  a  county  by  county  basis  continue.   The  current  50  foot 
requirement  ignores  the  single  most  important  topographic  feature 
on  the  coast— the  primary  dune.   Insufficient  interim  protection 
serves  to  defeat  the  purpose  of  the  careful  scientific  studies  by 
altering  the  terrain  and  establishing  construction  patterns  which 
might  later  qualify  for  variances.   The  waiver  or  variance  pro- 
cedures should  clearly  prevent  destruction  of  existing  dune  struc- 
ture and  vegetation.   This  is  the  reasoning  behind  subsection  B. 
of  this  Recommendation. 

Subsection  C.  of  this  Recommendation  was  adopted  to  remove 
the  current  requirement  that  the  Department  must  show  an  existing 
beach  erosion  problem  before  acting  to  establish  a  setback  line. 
With  the  suggested  amendment,  the  Department  could  act  to  prevent 
erosion  from  getting  started. 

Subsection  E.  was  adopted  to  provide  a  method  for  property 
owners  to  gain  permission  to  rebuild  following  the  destruction  of 
their  structure.   There  presently  exist  no  provisions  for  such 
an  occurrence  in  the  Act. 
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IX.   The  Division  of  Recreation  and  Parks  is  authorized  to  pur- 
chase land  and  water  areas  for  outdoor  recreation  purposes.   The 
use  of  eminent  domain  is  limited  to  the  acquisition  of  floodways, 
access  roads,  etc.  by  Section  375.031(6).   Chapter  375.031(3) 
states  that  all  land  and  water  areas  needed  for  recreation,  wild- 
life management,  forestry  menegement,  nature  preservation,  water 
conservation,  or  other  similar  purposes  may  also  be  acquired,  but 
not  by  condemnation.   A  trust  fiand  was  established  to  facilitate 
purchase  of  such  areas.   Section  375.031(10)  authorizes  the 
Department  to  provide  financial  assistance  to  local  governments 
to  aid  in  the  purchase  of  access  routes  to  public  beaches.   This 
subsection,  however,  prohibits  grants  for  local  projects  when 
the  local  government  uses  their  condemnation  powers.   This  restric- 
tion presently  serves  as  a  hinderance  to  local  governments  purchas- 
ing needed  and  usually  very  expensive  access  routes.   It  should 
be  recognized  that  in  certain  areas  condemnation  is  the  only 
vehicle  that  can  be  used  to  obtain  these  narrow  access  routes 
to  the  public  waters  of  Florida. 

Section  375.251  provides  for  a  limitation  on  liability  for 
those  who  permit  the  public  on  their  property  for  recreational 
purposes  vrithout  charge.   This  provision  should  be  advertised 
to  lessen  the  fears  of  private  beachowners  that  they  might  be    >■. 
somehow  liable  for  injuries  sustained  by  the  public  if  they 
granted  their  consent  to  public  use  of  their  beach.     .   . 
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VIII.   Also,  on  the  subject  of  public  accessways  to  the 
beaches,  it  should  be  recognized  that  properly  drawn  subdivision 
regulations,  based  on  the  police  power,  can  require  dedication 
of  narrow  access  routes  to  the  beaches.   Section  163.260  et  seq., 
Florida  Statutes,  permits  local  governments  to  regulate  subdivi- 
sions.  One  of  the  listed  purposes  is  to  provide  public  open 
spaces  for  recreation. 
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RECOMMENDATIONS  ON  THE 
FLORIDA  TAX  SYSTEM 


I,   FLORIDA'S  STATE  TAX  POLICY  SHOULD  NOT  BE  INCONSISTENT 
WITH  STATE  ENVIRONMENTAL  LAND  MANAGEMENT  GOALS  AND 
POLICIES. 

II.   THE  JOINT  SELECT  COMMITTEE  ON  AD  VALOREM  TAX  ADMINISTRA- 
TION SHOULD  BE  AUTHORIZED  TO  UNDERTAKE  AN  INQUIRY  INTO 
THE  IMPACT  OF  FLORIDA'S  EXISTING  TAXATION  POLICIES  ON 
FLORIDA'S  ENVIRONMENTAL  LAND  MANAGEMENT  GOALS  AND 
POLICIES. 
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EXPLANATION 

The  Committee  in  its  Interim  Report  to  the  Legislature  this 

March  requested  the  appropriate  Legislative  Committees 

"...  begin  reviewing  Florida's  current  tax 
structure  and  system  as  it  relates  to  land  use 
with  the  goal  in  mind  of  developing  techniques 
and  incentives  to  insure  the  effective  utili- 
zation of  land  in  Florida.   As  a  part  of  this 
review  the  Committee  recommends  scenic  or 
preservation  easements,  as  well  as,  other 
modern  land  tax  techniques  be  explored.   This 
work  should  further  supplement  the  fine  work 
already  accomplished  in  this  field  by  the 
1972  Florida  Legislature." 

Preliminary  research  by  the  ELMS  Committee  indicated  that 
Florida's  Property  Tax  Laws  affect  land  use  decisions  and  that 
this  effect  is  sometimes  in  conflict  with  Environmental  Land 
Management  Goals  and  Policies.-^ 

Preliminary  research  also  suggested  that  unprecedented  rapid 
growth  and  continuing  urban  expansion  will  accentuate  any  nega- 
tive impact  of  the  property  tax  system  on  land  use  and  land 

management,  while  these  rapidly  growing  areas  will  suffer  from 

2 

the  inelasticity  of  a  property  tax  base.    However,  the  Committee 

found  the  subject  of  the  impact  of  the  Florida  tax  system  on 
environmental  land  management  too  complicated  to  resolve  on  the 
basis  of  the  information  before  it. 

The  Committee  recognizes  that  the  primary  purpose  of  taxa- 
tion is  to  raise  revenue  to  finance  government  operations  and 
services.   In  the  process  of  raising  revenue,  each  component  of 
the  Florida  tax  system  has  some  effect  on  the  allocation  and  use 
of  land  resources.   In  Florida,  the  principal  taxes  affecting 
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land  resources  are  the  ad  valorem  property  tax,  special  assess- 
ments, severance  and  production  taxes  on  oil,  gas,  and  mineral 
products,  the  estate  tax,  and  documentary  taxes.   The  actual 
effect  of  taxes  on  land  resources  varies  depending  on  the  type 
of  tax  use,  the  uniformity  with  which  it  is  applied,  the  extent 
to  which  it  can  be  shifted  to  others,  possible  benefits  and  pen- 
alties associated  with  its  application,  and  the  incentive  role 
it  plays  in  influencing  land  use  decisions. 

In  addition  to  raising  revenue,  the  tax  system  could  be 
used  to  influence  land  use  decisions.   Land  use  decisions,  in  a 
market  system,  are  responsive  to  economic  pressures  unless 
prevented  by  contrary  goals  or  individual  inertia.   Through 
influencing  land  use  decisions,  the  tax  system  can  function  to 
attain  public  policy  objectives,  such  as  selectively  fostering 
intensity  of  land  use,  and  influencing  location  and  investment 
decisions.-^   The  property  tax  can  be  used  as  a  land  management 
tool,  along  with  the  police  power,  to  direct  land  use. 

Tax  reform  proposals  receiving  current  attention  in  the 
United  States  range  from  major  restructuring  of  the  property 
tax  system,  to  alterations  within  the  present  system.   Major 
restructuring  proposals  suggest  implementing  site-value  tax- 
ation, i.e.,  a  flat-rate  tax  on  the  land  alone,  and  incremental- 
value  taxation,  i.e.,  a  tax  on  the  increased  value  of  property 
attributable  to  society  and  not  to  the  landowner.^   Proposals 
for  alterations  within  the  present  system  include  a  capital 
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gains  tax  on  land  sales  designed  to  discourage  land  speculation, 
state  or  regional  assessment,  and  use  of  impact  fees  or  taxes. 


^Earl  Gallop,  "Impact  of  the  Florida  Tax  System  on  Land 
Use  and  Land  Management,"  for  the  ELMS  Committee,  June,  197  3. 

^ James  C.  Nicholas,  "Impact  Fees,"  for  the  ELMS  Committee, 
October,  1973. 

^Earl  Gallop,  "Report  and  Recommendations  for  a  Florida 
Open  Space  Tax  Policy,"  for  the  ELMS  Committee,  October,  1973; 
also,  Henry  Dean,  "Mining  and  Land  Reclamation  in  Florida," 
for  the  ELMS  Committee,  May,  197  3. 

James  C.  Nicholas,  "The  Role  of  Speculation  in  Land 
Development  Process,"  for  the  ELMS  Committee,  July,  1973. 
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RECOMMENDATIONS  ON 
LAND  RESTORATION  AND  RECLAMATION 


I.   THE  PRESENT  SEVERANCE  TAX  (SECTION  211.32,  FLORIDA  STATUTES) 
SHOULD  BE  APPLIED  UNIFORMLY  TO  INCLUDE  ALL  SURFACE  MINING 
OUTPUT  REGTOIDLESS  OF  WHERE  OR  TO  WHOM  SOLD. 

II.   A  STATE -WIDE  LAND  RECLAMATION  LAW  SHOULD  BE  IMPLEMENTED 

IN  FLORIDA  WHICH  WOULD  ENCOMPASS  ALL  SURFACE  MINING  OPERA- 
TIONS.  PROVISIONS  SHOULD  BE  MADE  FOR  STATE  OR  LOCAL  ENFORCE- 
MENT.  THE  GUIDELINES  FOR  ADEQUATE  LAND  RECLAMATION  SHOULD 
BE  FLEXIBLE  ENOUGH  TO  ALLOW  FOR  DIFFERENCES  IN  TERRAIN, 
TYPE  OF  MINERALS  EXTRACTED,  AND  THE  SIZE  OF  THE  MINING 
OPERATION.   THE  GUIDELINES  MUST  BE  CLEAR  ENOUGH  TO  AFFORD 
OPERATORS  NOTICE  AS  TO  EXACTLY  WHAT  IS  REQUIRED  IN  THE  WAY 
OF  RECLAMATION  PROGRAMS. 
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EXPLANATION 

The  State  of  Florida  does  not  force  anyone  engaging  in  sur- 
face mining  to  restore  mined-out  land  to  a  usable  or  pre-mining 

1  2  ^ 

condition.   Unlike  Kentucky,   Pennsylvania,   and  Georgia, 

Florida  has  failed  to  respond  to  the  destruction  of  its  land  with 

a  mandatory  land  reclamation  law.   This  does  not  mean  that  land 

reclamation  is  not  taking  place  in  Florida.   Last  year  5,000  acres 

of  land  were  surface  mined.   Reclamation  projects  were  instituted 

on  3,500  acres.   In  the  past  ten  years,  approximately  35,000  acres 

4 
have  been  surface  mined.   Roughly  2  5,00  0  acres  have  been  reclaimed. 

The  Department  of  Natural  Resources  which  oversees  recla- 
mation projects  consists  of  a  one-man  staff.   He  is  assigned  the 
duty  of  assuring  that  mining  companies  comply  with  the  provisions 
set  forth  in  the  severance  tax  law.  Chapter  211.32,  Florida 
Statutes,  in  order  that  they  may  receive  the  credits  and  refunds 
set  forth  therein  for  instituting  reclamation  projects. 

The  severance  tax  statute  is  both  inequitable  in  its  appli- 
cation and  ineffective  in  assuring  land  reclamation.   The 
severance  tax  exempts  the  following  minerals : 

1.  Solid  minerals  upon  which  a  sales  tax  is 
ultimately  paid  to  the  State  of  Florida; 

2.  Solid  minerals  which  are  sold  to  govern- 
mental agencies  in  Florida,  including 
cities  and  counties. 

These  two  exemptions  are  without  merit.   Simply  because  a 

sales  tax  is  paid  on  the  mineral  is  no  reason  why  the  severance 

tax  should  not  be  collected.   The  consumer  pays  the  sales  tax; 


112 


consequently,  the  producer  is  paying  no  tax,  while  the  producer 
of  minerals  exported  out  of  Florida  must  pay  the  severance  tax. 

A  severance  tax  should  be  collected  on  minerals  sold  to  the 
State.   The  State  has  the  responsibility  to  set  an  example  in 
bearing  the  cost  of  the  depletion  of  its  own  natural  resources. 

The  severance  tax  should  apply  to  all  minerals.   If  the 
purpose  of  the  severance  tax  is  to  increase  state  revenue  to  com- 
pensate for  the  depletion  of  its  natural  resources ,  then  we  should 
not  concern  ourselves  with  the  ultimate  destination  of  the  mineral. 

However,  given  the  present  structure,  a  tax  savings  incentive 
to  reclaim  mined  out  land  only  exists  where  the  product  is  shipped 
out  of  the  state.   Consequently,  the  ten  phosphate  companies  and 
the  two  heavy  mineral  producing  companies  are  the  only  mineral 
producing  industries  in  Florida  where  the  credit  and  refund 
provisions  of  the  severance  tax  for  land  reclamation  apply  to  a 
substantial  degree. 

A  company  which  pays  the  severance  tax  may  recover  up  to  60% 
of  its  annual  payment,  depending  on  whether  it  employs  all  of  the 
methods  provided  under  Chapter  211.32,  Florida  Statutes.   The 
problem  is  not  that  a  phosphate  company  is  conceivably  getting  a 
return  of  60%  of  its  severance  tax  payment  for  carrying  out  land 
reclamation  projects.   The  problem  is  simply  one  of  enforcement. 
Under  the  wording  of  the  statute,  a  company  needs  only  to  submit 
a  plan  for  land  reclamation  to  the  Department  of  Natural  Resources 
in  order  to  receive  a  credit  for  ad  valorem  taxes  it  paid,  and  a 
company  needs  only  to  institute  a  land  reclamation  program  in 


113 


order  to  receive  a  refund  equal  to  the  amount  spent  in  institu- 
ting the  program. 

One  company  is  presently  doing  an  excellent  job  of  land 
reclamation,  but  due  to  the  wording  of  the  severance  tax  statute, 
the  company  is  unable  to  receive  the  tax  credits  and  refunds 
available  to  other  companies.   This  is  not  a  condemnation  of  the 
individual  companies  involved.   On  the  contrary,  the  companies 
have  complied  with  the  severance  tax  provisions  to  the  best  of 
their  ability.   The  root  of  the  problem  is  in  the  workability  of 
the  severance  tax  itself. 

Senate  Bill  425,  cited  as  "Surface  Mining  Reclamation  Act 
of  1973,"  is  currently  pending  before  the  United  States  Senate 
this  session. 

The  bill's  primary  objective  is  to  establish  minimal  federal 
guidelines  for  surface  mining  operations  and  reclamation  of  these 
mines.   In  instances  where  states  have  existing  mandatory  land 
reclamation  laws,  (about  half  the  states  do)  the  Federal  Govern- 
ment would  provide  financial  assistance  in  carrying  out  the 
state  regulatory  programs.   The  primary  governmental  responsibi- 
lity for  developing,  authorizing,  insuring,   and  enforcing  regu- 
lations for  surface  mining  and  reclamation  operations  subject  to 
the  act  rests  with  the  states  in  the  proper  exercise  of  their 
police  power  authority. 

If  a  state  fails  to  establish  a  regulatory  program,  the 
Federal  Government  will  set  up  guidelines  for  that  particular 
state . 
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Senate  Bill  425  was  amended  September  6,  1973,  by  the  Senate 
Insular  Affairs  Committee  to  apply  only  to  the  mining  of  coal. 

The  House  version  is  substantially  the  same  as  the  Senate 
Bill,  although  it  still  applies  to  all  surface  mining  operations. 


^Kentucky  Revised  Statutes  §350.010. 

2  ... 

Bituminous  Coal  Open  Pit  Mining  Conservation  Act,  P.  L.  1191 

Georgia  Surface  Mining  Act  of  1968,  Georgia  Statutes  43-14. 

4 
These  approximations  were  obtained  from  Mr.  Bob  Timmons , 

Economic  Geologist,  Bureau  of  Geology,  Department  of  Natural 

Resources . 

^Chapter  211.32(2),  Florida  Statutes. 
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RECOMMENDATIONS  ON  OPEN  SPACE 
AND  DEVELOPMENT  RIGHTS 


I.  STATE  AND  LOCAL  AGENCIES  SHOULD  CONSIDER  EXERCISING  THEIR 
AUTHORITY  TO  PURCHASE  LESS-THAN-FEE  INTERESTS  IN  PROPERTY 
IN  FLORIDA  AS  A  MEANS  OF  PRESERVING  OPEN  SPACE  LAND. 

II.   EXISTING^  AND  PR0P0SEd2  LEGISLATION  IMPLEMENTING  "TRANSFER 

OF  DEVELOPMENT  RIGHTS"  IN  OTHER  STATES  SHOULD  BE  ANALYZED 

AND  CONSIDERED  AS  A  POSSIBLE  LAND  USE  MANAGEMENT  TECHNIQUE 

IN  FLORIDA  FOR  ACHIEVING  EFFECTIVE  ENVIRONMENTAL  LAND 
MANAGEMENT . 
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EXPLANATION 

The  need  for  land  use  regulation  in  the  United  States  is 
universally  accepted  for  preserving  our  natural  resources  and 
providing  orderly  growth  for  communities. 

Historically,  two  basic  tools  have  served  to  carry  our  land 
use  policy:   The  police  power  of  the  state  to  regulate  and  the 
power  of  eminent  domain  to  purchase  land  outright.   Each  suffer 
distinct  disadvantages  both  to  the  individual  landowner  and  to 
society. 

The  police  power  to  regulate  land  use  has  been  successful  up 
to  a  point.   It  is  well  established  that  where  regulation  so 
hinders  an  individual's  right  to  use  or  develop  his  property,  the 
regulation  becomes  a  "taking"  of  property  without  just  compen- 
sation in  violation  of  the  Fifth  Amendment.   Therefore,  as  long 
as  regulations  do  not  infringe  upon  an  individual's  right  to 
own  property,  they  have  met  with  success.   Planners  who  seek  to 
apply  regulations  as  a  major  tool  for  land  use  control  are  saddled 
with  the  prospect  that  such  regulation  may  be  deemed  a  taking 
without  just  compensation. 

Conversely,  this  imposes  upon  the  individual  landowner  the 
uncertainty  that  future  judicially  approved  regulations  may 
hinder  his  development  plans. 

The  state's  power  of  eminent  domain  is  also  successful  to 
a  degree.   The  power  of  eminent  domain  enables  the  state  to 
acquire  property  needed  to  meet  a  specific  purpose.   "Just  compen- 
sation" must  be  paid  to  the  landowner  who  relinquishes  his  prop- 
erty.   In  many  instances  this  places  a  prohibitive  economic 
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burden  on  the  state  where  open  space  land  preservation  is  sought. 
A  second  problem  exists  where  eminent  domain  is  considered  as  a 
tool  for  open  space  land  preservation.  The  underlying  philosophy 
of  our  capitalistic  free  enterprise  system  goes  against  the  grain 
of  the  state  becoming  a  large  property  holder.  This  problem  may 
become  less  severe  as  we  move  toward  a  "planned  economy"  with  its 
attendant  government  controls,  but  the  general  public  still  balks 
at  the  idea  of  government  ownership  of  land. 

The  "Development  Rights"  approach  must  be  viewed  with  this 
background  in  mind.   Open  space  land  preservation  cannot  be 
achieved  unless  a  compromise  is  implemented  which  assures  land- 
owners their  constitutional  right  to  hold  property,  and,  simul- 
taneously, makes  it  economically  feasible  for  the  state  to  purchase 
open  space  land. 

The  "Development  Rights"  approach  is  based  on  the  well- 
established  doctrine  in  property  law  that  land  ownership  consists 
of  a  "bundle  of  rights"  held  by  the  landowner.   These  rights  are 
separable  and  transferable.   In  the  same  manner  as  a  property 
owner  might  transfer  his  mineral  rights  to  his  land,  a  property 
owner  migh  transfer  his  "development  rights"  to  his  land. 

A  "development  right"  is  the  right  that  permits  an  owner  to 
build  upon  or  to  develop  his  land.   The  value  of  the  "development 
rights"  a  property  owner  holds  is  the  difference  between  the 
market  value  price  as  a  developable  piece  of  property  and  the 
value  of  the  land  remaining  in  its  existing  use  or  condition. 
The  objective  of  "development  rights"  acquisitions  is  to  reach 
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that  compromise  mentioned  above;  that  is,  compensating  the  land- 
owner for  relinquishing  one  of  his  "bundle  of  rights." 

Under  existing  Florida  law  this  approach  could  be  employed 
by  the  Department  of  Natural  Resources  to  preserve  open  space 

land  where  the  property  owner  wishes  to  relinquish  his  "develop- 

-i 
ment  right. 

A  more  far-reaching  approach  has  been  considered  by  a  few 
states  which  is  worthy  of  consideration.   This  approach  known  as 
"Transfer  of  Development  Rights"  is  a  relatively  simple,  yet 
bold,  concept  in  land  use  planning. 

The  transfer  of  development  rights  is  essentially  a  system 
that  identifies  a  right  to  develop  and  creates  a  market  for  such 
development  rights  from  owners  of  "preserved  open  space"  as  a 
prerequisite  of  development. 

Under  this  proposed  system,  a  zoning  district  is  established 
for  preservation  of  open  space  in  which  all  development  other  than 
farming  is  essentially  prohibited.   The  residential  development 
potential  of  the  zoning  district  before  its  open  space  designation 
is  calculated  as  follows:   For  each  residential  dwelling  eliminated 
in  such  a  preservation  district,  a  substituted  dwelling  is  added 
to  a  developable  district  of  the  community.   Moreover,  the  resi- 
dential development  potential  of  the  preserved  area  is  transferred 
to  other  districts  in  the  community.   A  development  right  is 
created  for  each  dwelling  unit  eliminated  in  the  preserved  dis- 
trict and  is  distributed  to  the  landowners  in  the  preserved 
district.   To  build  a  substituted  dwelling  in  the  developable 
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part  of  town,  a  development  right  is  necessary  along  with  appro- 
priate zoning. 

Thus,  a  builder  who  proposes  to  construct  at  a  higher  density 
based  on  the  new  capacity  or  density  resulting  from  the  establish- 
ment of  the  preserved  area  must  also  purchase  development  rights 
to  equal  the  increased  density  and  at  a  price  arrived  through  the 
bargaining  process  of  the  market  place.   The  builder  has  the  right 
to  develop  at  the  lower  density  permitted  by  the  old  zoning 
regulations,  but  he  cannot  build  the  higher  densities  unless  he 
has  development  rights. 

The  required  development  rights  to  build  at  a  higher  density 
would  be  purchased  from  the  owner  of  preserved  open  space  land. 
This  technique  compensates  the  restricted  landowner  while  shifting 
the  cost  of  development  directly  to  the  developer  rather  than  the 
public  at  large. 

Finally,  the  continued  value  or  marketability  of  the  develop- 
ment rights  are  insured  by  adequate  "incentive  zoning"  in  the 
developable  districts. 

The  following  hypothetical  situation  illustrates  one  approach. 
The  first  step  would  be  to  specifically  identify  the  areas  to  be 
preserved.   It  would  be  an  area  of  substantially  unimproved  land 
consisting  mainly  of  farmland  or  woodland,  but  can  include  some 
flood  plains,  steep  slopes,  or  marshes.   Its  location  would  corre- 
spond to  the  community's  master  plan  so  that  the  area  essentially 
represents  the  product  of  a  well  thought  out,  rational  planning 
scheme  for  orderly  growth  and  development  for  the  community. 
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Once  the  preserved  district  is  designated,  its  residential 
development  capacity  or  potential  must  be  calculated  by  the  local 
government,  converted  into  development  rights,  and  then  distri- 
buted to  the  property  owners  in  the  preserved  district.   This  is 
done  on  the  assumption  that  a  development  right  is  equal  to  each 
dwelling  unit  eliminated,  so  that  the  total  number  of  development 
rights  distributed  in  the  preserved  district  must  equal  the  total 
number  of  eliminated  dwelling  units  for  the  entire  preserved 
district.   This  total  represents  the  development  potential  of  the 
preserved  area. 

Each  owner  then  receives  development  rights  on  the  basis  of 
the  value  of  his  tract  or  farm  in  relation  to  the  value  of  all 
farms  in  the  preserved  district.   This  method  of  distribution  is 
employed  so  that  the  particular  location  and  other  characteristics 
of  each  tract  or  farm  is  taken  into  consideration  since  some  are 
more  valuable  than  others. 

The  next  step  would  be  the  creation  of  a  situation  which 
will  give  value  to  a  development  right.   To  accomplish  this,  the 
municipality  must  designate  other  districts  in  which  a  new  and 
higher  density  development  will  be  permitted  if  accompanied  by 
development  rights.   The  total  permitted  increase  in  density  in 
the  district  will  depend  upon  the  niomber  of  outstanding  develop- 
ment rights  issued  as  a  result  of  the  designation  of  the  preserved 
district. 

The  actual  increase  in  residential  density  over  and  above 
the  former  zoning  maximum  is  the  incentive  which  should  attract 
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a  willing  buyer  of  development  rights.   The  specific  increase 
for  any  one  acre  can  only  be  established  in  light  of  the  facts 
and  conditions  in  each  municipality.   In  some  cases,  m.edium 
density,  multiple-family  zones  may  be  designated;  however,  it  may 
very  well  be  that  in  certain  instances  single  family  residential 
dwellings  on  small  parcels  will  be  enacted,  especially  in  areas 
where  it  is  desirable  to  do  so  from  a  marketing  and  a  planning 
perspective . 

Moreover,  whatever  new  density  requirements  are  established 
in  whatever  location  the  overall  result  must  be  a  new  zoning 
district  where  it  is  more  desirable  to  build  with  development 
rights  primarily  because  it  is  more  profitable  for  the  builder. 
In  short,  the  new  densities  permitted  must  in  fact  create  the 
incentive . 

The  next  step  in  the  proposal  concerns  the  continued  market- 
ability of  development  rights.   The  incentive  to  purchase  develop- 
ment rights  must  be  perpetuated  until  all  outstanding  rights 
are  utilized  in  actual  development. 

If  developers  in  a  designated  area  build  in  accordance  with 
pre-development  rights  zoning,  it  is  possible  to  have  a  surplus 
of  development  rights  in  this  district.   If  this  should  occur 
so  that  more  development  rights  exist  than  land  upon  which  they 
can  be  utilized,  it  then  becomes  the  responsibility  of  the  desig- 
nated governmental  body  to  rezone  another  district  in  which 
development  rights  can  be  used,  that  is,  to  reestablish  "incentive 
zoning."   Again,  the  rezoning  must  be  made  in  accordance  with  the 
master  plan  in  order  to  reflect  sound  planning  principles. 
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Public  hearings  must  be  held  with  proper  notice  in  the 
preserved  areas  as  well  as  notice  to  all  other  affected  parties 
at  each  critical  step  in  the  process.   Appeals  to  the  courts  of 
all  decisions  will  be  provided  for  and  the  general  tenets  of 
procedural  due  process  of  law  must  be  observed  throughout  the 
implementation  of  the  program. 

Although  a  development  right  is  personal  property,  it  would 
be  taxed  in  a  manner  similar  to  real  property.   The  value  of  a 
development  right  would  equal  the  difference  between  the  assessed 
value  of  the  land  for  agricultural  purposes  and  the  assessed  value 
of  the  land  for  development.   The  first  sale  of  development  rights 
in  the  open  market  would  be  used  to  establish  the  assessed  value 
of  development  rights  in  the  future.   The  land  in  the  preserved 
area  is  taxed  as  real  property  although  assessed  at  its  farmland 
value.   Under  this  approach  there  is  no  change  in  the  payment  of 
taxes  by  the  various  taxpayers  in  the  governmental  jurisdiction. 

As  the  scarcity  of  land  becomes  more  acute,  novel  approaches 
must  be  considered  to  allow  for  orderly  growth  and  the  preserva- 
tion of  Florida's  scenic  beauty.   No  matter  what  approach  is  adopted, 
the  task  will  not  be  easy. 

The  "development  rights"  approach  seeks  to  fill  the  void 
between  regulation  of  land  use  without  compensation  which  may  be 
held  unconstitutional,  and  "taking"  of  property  for  a  specific 
public  purpose  with  compensation  which  may  be  too  costly. 

The  problems  faced  in  carrying  out  "development  rights" 
acquisitions  center  around  the  mechanics  of  the  acquisition.   It 
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is  difficult  to  determine  the  value  of  a  "development  right" 
when  value  is  the  cumulative  effect  of  topographic  features, 
proximity  to  transportation  modes,  the  availability  of  public 
facilities ,  and  the  existence  or  nonexistence  of  permissive 
zoning.  .        ■  ,     , 

However,  "development  rights"  acquisitions  could  prevent 
unwanted  development  of  land  at  a  lower  cost  to  the  public  agency 
because  the  market  value  of  the  less-than-fee  interest  would  be 
less  than  the  market  value  of  the  fee  simple,  the  remaining      : 
interest  held  by  the  landowner  would  still  be  on  the  tax  rolls, 
and  maintenance  costs  would  be  partially  or  completely  avoided. 

Both  from  a  legal  and  economic  standpoint,  acquisition  of 
"development  rights"  may  offer  a  viable  alternative  to  the 
conventional  tools  of  land  preservation,  regulation  and  condem- 
nation of  the  fee  simple.  -        ^    .' 


-■-Existing  Development  Rights  Legislation 

(a)  New  Jersey  Statutes  Annotated,  Chapter  13:8A-6  (1961) 

(b)  Connecticut  General  Statutes,  Section  7-131b  (1963) 

(c)  Annotated  Code  of  Maryland,  Article  66C,  Chapter  357A 

(1960) 

(d)  New  York  General  Municipal  Laws,  Chapter  247  (1960) 

"^Proposed  Development  Rights  Legislation 
Senate  Bill  No.  730,  Senate  of  Maryland  (1973) 

-^Elms  Committee  Staff  Memorandum  by  Henry  Dean,  July  6, 
1973,  "Florida  Statutes — Chapters  193.461;  193.501;  375;  592; 
and  259--Pertaining  to  'Development  Rights'". 

^Chavooshian,  B.  Budd,  Thomas  Norman,  Esquire,  co-author, 
"Transfer  of  Development  Rights:   A  New  Concept  in  Land  Use 
Management,"  (Rutgers  University:   1973). 
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RECOMMENDATIONS  ON  PURCHASING 
ENVIRONMENTALLY  ENDANGERED  AND 
OUTDOOR  RECREATION  LANDS 


I .   EMINENT  DOMAIN  AUTHORITY  SHOULD  BE  GRANTED  TO  THE  DEPARTMENT 
OF  NATURAL  RESOURCES  IN  ORDER  TO  INSURE  THE  EFFECTIVE  ADMIN- 
ISTRATION AND  IMPLEMENTATION  OF  THE  SPENDING  OF  PUBLIC  FUNDS 
FOR  ENVIRONMENTALLY  ENDANGERED  LANDS  UNDER  THE  LAND  CONSERVA- 
TION ACT  OF  1972. 

II.   EMINENT  DOMAIN  AUTHORITY  SHOULD  ALSO  BE  GRANTED  TO  THE 
DEPARTMENT  OF  NATURAL  RESOURCES  TO  ENABLE  THE  EFFECTIVE 
ADMINISTRATION  AND  IMPLEMENTATION  OF  THE  SPENDING  OF  PUBLIC 
FUNDS  FOR  OUTDOOR  PARK  AND  RECREATION  LANDS. 
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EXPLANATION 

The  ELMS  Committee  formally  endorsed  and  strongly  supported 
the  passage  of  the  Environmentally  Endangered  Lands  Bond  Referen- 
dum.  The  Committee  reviewed  and  endorsed  in  its  Interim  Reports 
to  the  Governor  and  the  Legislature  the  inter-agency  procedure 
established  by  the  Cabinet  for  acquisition  of  Environmentally 
Endangered  Lands. 

The  Committee  in  its  Interim  Reports  also  recommended  the 
1973  Session  of  the  Legislature  grant  to  the  Department  of  Natural 
Resources  the  power  of  eminent  domain  to  acquire  environmentally 
endangered  lands.   The  Committee  again  reiterates  this  recommen- 
dation.  However,  the  Committee  further  recommends  the  granting 
of  this  power  for  the  purchase  of  outdoor  and  recreation  lands. 

Consistent  with  the  Constitutional  guarantees  of  affected 
property  owners,  the  Committee  felt  the  public  should  be  able  to 
protect  its  investment  in  environmentally  endangered  and  outdoor 
park  and  recreation  land  by  insuring  the  cost  of  purchase  be 
based  on  the  fair  market  value  of  the  land.   The  urgency  of  this 
matter  is  highlighted  by  Florida's  growth  problem,  the  sky- 
rocketing costs  of  real  estate,  and  the  growing  recognition  that 
our  precious  land  resources  are  not  unlimited. 

The  private  property  owner  can  receive  a  tax  benefit  if  he 
is  forced  to  sell  by  condemnation  or  under  the  threat  of  condem- 
nation.  Section  1033,  Internal  Revenue  Code  of  1954,  as  amended, 
allows  the  property  owner  to  postpone  the  recognition  of  a  capital 
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gain  on  the  sale  of  property  condemned  or  sold  under  the  threat 
of  condemnation,  if  the  property  owner  reinvests  the  proceeds  of 
the  sale  in  other  similar  property  or  property  related  in  service 
or  use.   The  gain  can  be  postponed  until  such  time  as  the  sub- 
sequent property  is  disposed  of. 
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RECOMMENDATION  ON  THE  CONSOLIDATION 
OF  ENVIRONMENTAL  AGENCIES 


STATE  LEVEL  ENVIRONMENTAL  PROTECTION  AGENCIES  SHOULD  BE 
CONSOLIDATED  IN  ORDER  TO  STREAMLINE  AND  SIMPLIFY  THE 
PERMITTING  PROCEDURES  AND  OTHER  FUNCTIONS  OF  THE 
ENVIRONMENTAL  AGENCIES. 
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EXPLANATION 

The  Cominittee  recognized  in  its  Interim  Report  to  the 
Legislature  the  need  for  reorganization  of  state  level  environ- 
mental protection  agencies  and  the  streamlining  of  permitting 
functions  at  the  State  level.   The  Committee  is  primarily  con- 
cerned with  the  end  product  and  result  of  the  consolidation. 

The  time  has  come  for  government  to  better  organize  itself 
to  perform  its  responsibility  and  to  exercise  its  authority  in 
the  environmental  protection  area.   Unnecessary  delays  and 
duplication  are  being  experienced  under  the  current  organization, 
or  lack  thereof,  of  environmental  agencies. 

Both  the  Governor's  Conference  on  Growth  and  the  Environ- 
ment and  the  Florida  Wildlife  Federation's  Wetlands  Conference 
also  concluded  that  reorganization  of  environmental  agencies 
was  indispensable  if  the  State  was  to  properly  manage  growth 
and  protect  wetlands  and  other  valuable  lands  in  the  State. 
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